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Something to Remember Buy More 


“Had the American railroads not been in ~ Pane 
condition to handle the burden which war 
production has placed on them, this war would 
have been lost long ago. That is something 
this country will have to remember when the 


time comes to re-establish our peace structure. 


A. L. BOWEN, 
Illinois State Journal & Register, 
Springfield, Ill. 
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: and steel America’s most qT 

fon fof both is an effective war weapon. gi 

It is interesting TO fember that the transport of oil by tank . 

truck requires the use of less steel per gallon carried than any other : 

method of transportation. . 

Coastal Tank Lines’ trucks are busy day and night carrying millions : 

of gallons of oil to America’s largest steel mills, as well as aviation i 
gasoline and lube oils from the great refineries, and alcohol from 
leading distilleries. And Coastal is moving these oceans of oil with a 
minimum amount of steel, a fact that is doubly important because of 

the interdependence of these two precious materials on each other, ’ 

and the dependence of our war effort on both of them. 

N 


Coastal is proud that it can thus serve the nation in two ways—by 








the practice of conservation, and by helping to weave oil into steel, 


gasoline into transportation, alcohol into smokeless powder and 


synthetic rubber . . . a sure pattern for me 
en 


COASTAL TANK LINE 


YORK, PA. 
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RAILROAD 
TEAMWORK 
HANDLES PEAK LOAD 





© ¢ 
Right now the railroads of America are hap. § traffic 
dling the greatest freight traffic in their history, § way F 
Merchandise shipments form a considerable § comp! 
part of that traffic. Such shipments today § of the 
represent a substantial increase over the val appea 
ume of a year ago. tional 
mana 
These 1.c.]. loadings must be handled with suits. 
dispatch. They must move from market pons § ~ * 
to consumer centers without delay, to meet derec 
vast military requirements and never-ending § ance, 
civilian needs. This movement calls for § the ¢ 
maximum utility from every car—fast loading | draw 
to capacity, speed on the road, and quick for V 
~ unloading. and 
._ net 
And that’s exactly the way merchandise is yy 
being handled, thanks to splendid teamwork pect 
between shippers and railroads, and between ered 
the railroads themselves! any 
port 
this 
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The above map shows the territory 


served by the Illinois Central in 14 


SERVICE IN WARTIME—Our entire Traffic Depatt 
with more than.150 other im portant ment is a service organization for the duration, ? 
hunericdies one objective—to help speed Victory by aiding SP 
pers and travelers. 
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The Industrial Trattic Man 


The Associated Traffic Clubs of America, desirous 
® of obtaining proper recognition for the industrial 
traffic man, has gone about the job in perhaps the only 
way possible in these times when more pretentious and 
comprehensive plans would win little support because 
of the time and effort that would be involved. It has 
appealed to government bureaus dealing with voca- 
tional classification for the war effort to treat traffic 
management just as they treat other classified pur- 
suits. 

That they do not do so is somewhat to be won- 
dered at, notwithstanding the prevailing general ignor- 
ance, even in this day, as to what a traffic man is, for 
the army has plenty of men, both in uniform and out, 
drawn from the ranks of traffic men and doing work 
for which traffic men are better fitted than any others, 
and the work of transporting, handling, and warehous- 
ing the vast supplies that are gathered and shipped for 
our armed forces and our allies calls for men with the 
best training along these lines that can be found. So 
great is the need that almost any soldier who has had 
any contact with traffic work, however small or unim- 
portant, is apparently siezed upon for assignment to 
this field. It would seem, therefore, that at least the 


Selective Service would have a place for the traffic man 
in its occupational questionnaire, even if other govern- 
mental listings omit him, but the association says it has 
not. That is probably just another instance of lack of 
correlation in government business methods. 

But as to the general ignorance to which we have 
referred, it is still, as we see it, up to the traffic men 
themselves to see that their profession is recognized, 
and the Associated Traffic Clubs of America is, perhaps, 
the most logical organization to undertake the task, 
when the time is propitious, though, of course, many 
of the members of the traffic clubs in traffic work are 
on the transportation agency side of the fence. This, 
however, would make little difference, for transporta- 
tion agencies are far from unwilling to have the men 
with whom they deal in the matter of rates and corre- 
lated problems intelligent and educated—and transpor- 
tation traffic men are in just as much need of develop- 
ment and recognition as are their brothers on the 
industrial side. 

As we have said before, however, the job of “sell- 
ing” the traffic man to industry is a dual one in which 
the traffic man himself must play an important part. 
It is one thing to convince industry of what it should 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous, 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


_ Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 


Problem by the board created by Congress to make recom- 
mendations for legislation. 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. | 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets 
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expect from a traffic man and the benefit a good one 
could be to it, and another to supply the demand when 
it exists. Not every so-called traffic man is competent— 
far from it. We are in position to know. Generally 
speaking—though, of course, there may be some ex- 
ceptions—the competent traffic managers of the coun- 
try are subscribers for the Traffic World. They real- 
ize that they cannot function properly without it and, 
aside from that, they are interested in transportation 
matters not vitally or directly affecting their own 
jobs. On the other hand, many of the incompetent 
traffic men are not on our subscription list. The maga- 
zine, in large part, is “over their heads,” they are not 
interested enough in progress to put themselves in posi- 
tion to profit by reading it, and they “get by” without 
the expense of buying it or the mental strain of perusing 
it. That they “get by” is because their employers do 
not know what their traffic men ought to be capable 
of doing. 

There is too much inclination on the part of men who 
choose traffic for their profession to assume that, because 
they call themselves traffic men, they are that and could 
be valuable to industry. Many of them are in the elemen- 
tary stages and some of them are either not competent to 
go farther or do not realize the need of “finishing” 
themselves. It would be worse than useless to convince 
the head of an industry that he should have a traffic 
department under a good traffic man and then supply 
him with an incompetent. He might not be able to de- 
termine that he had just drawn a blank and might con- 
clude that “this traffic man stuff” is nonsense. The fact 
is that, if there were any real and recognized standard 
of competency for traffic men, many of those who now 
hold such jobs could not qualify, though, on the other 
hand, there are many competent and successful traffic 
men who have learned through the school of hard 
knocks and who are disposed to look askance at any 
academic scheme of training. 

We hope, when the confusion and hardship of war 
have passed and business conditions have settled to 
something like normalcy, that some plan by which the 
necessity for traffic departments in industry can be 
demonstrated generally will be set up and, at the same 
time, that men who choose this work will realize what 
it means and the necessity for thorough preparation. 
We hope and expect that the Associated Traffic Clubs 
of America will take the lead in this undertaking. It is 
a work well worthy of great effort. The association 
could choose nothing better calculated to be of benefit 
to itself and its members, meaning the individual mem- 
bers of the clubs as well as the member clubs them- 
selves. 


Government Waste 


The congressional joint committee on reduction of 

® non-essential federal expenditures has been doing 
some good work in its recommendations, but some of 
the conditions it finds are a reflection on Congress itself 
as well as on the bureaus and commissions criticised 
and the administration that set them up. For instance, 
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it says that, if the functions of the Office of Defense 
Transportation were placed under the Interstate Com. 
merce Commission, there could be “an estimated gay. 
ing of $2,000,000 and thousands of man-hours” anny. 
ally. There is no doubt of it—but why did not Congres 
see the point in the first place before it set up th 











































































O. D. T. or before it appropriated money for it? 

The O. D. T. and the I. C. C. overlap in many jp. § Greé 
stances. Often the O. D. T. has conceived an idea ang Sal 
the I. C. C. has put it into effect. The O. D. T. is headed J (ops 
by a member of the I. C. C., assigned to that job, ang § Commi 
of course, he needed some additions to the force already | 
at the command of the I. C. C. But, as we see it ang § authori 
as the congressional committee sees it now, there was J rover 
no necessity for the setting up of another administra. § troit, < 
tive bureau with thousands of new appointees spread | Sice 
over a lot of space and spending a lot of money jy § stock « 

. ‘ field 0! 
salaries and in other ways. of the 

A business man, confronted with the necessity for Tt 
doing the work the O. D. T. has been charged with a 
doing, would have looked around to see how he could § period 
use the forces already at hand with as little addition {0° 
to them as possible. Not so the government. There must — ™t b: 
always be new bureaus, new employes, new offices, and § as a « 
new expense accounts—and the appointees themselves ae 
are, naturally, just as disregardful of the waste of man- F falo, 1 
power and money in discharging their tasks. Govern § KY: | 





ment is a wasteful business at best because it is spend. 








ing the people’s money and making jobs for its friends, ps 
but in time of war, when everybody else is being asked § enlar 
to make sacrifices, there might be rather less than tee : 
more of this waste, we should think. ratio’ 

The I. C. C. and the O. D. T. situation is, to be sure, Si 





not the most horrible example that could be chosen; 
we are talking about it because we know more about 
it than about other bureaus. 








TRANSPORT AGENCY PERSONNEL 


_ Senator Byrd, of Virginia, as chairman of the congres 
sional joint committee on reduction of nonessential federal ex- 
























penditures, submitted data in the Senate, Dec. 7, showing that Ri 
the number of paid civilian employes in the executive branch 
of the federal government for October totaled 2,961,068, and 
that in that month there had-been a net decrease of 10,115 § the 
employes. Co. 
According to a tabulation submitted by Senator Byrd, the § Nic 
number of employes in the Office of Defense Transportation in § hel 
creased in October by 249, to reach a total of 5,002, while the § wot 
employe total of the Interstate Commerce Commission, 2,158 } gro 
in October, was 20 below that of September. The War Shipping § off 
Administration added 193 employes in October, boosting i B shij 
total to 4,163. The Civil Aeronautics Board added six employes § wer 
to its September total of 308. The Maritime Commission eM § ope 
ploye list grew by 307 to reach an October total of 9,293. The § ger 
Board of Investigation and Research—Transportation lost five F Riy 
employes and had 86 remaining in October. The National Medi- § ka 
ation Board had 93 employes in October, after losing three, and § Rix 
the Railroad Retirement Board employe total for October was 
1,560, or 12 less than the September figure. ate 
—————$— ing 
RECOGNITION FOR TRAFFIC MEN = 
F. A. Doebber, president, Associated Traffic Clubs of 
America, has sent a copy of the association’s statement, “The § fat 
Importance of Industrial Traffic Management in Wartime am¢® an 
Peacetime Transportation and Industry,” to Otto S. Beye § tri 
director, division of transport personnel, Office of Defens?® th 
Transportation, in addition to the other government bureal’§ th 
to which it was originally mailed (see Traffic World, Decet § pe 








ber 4, p. 1400). Mr. Beyer is also a member of the War 
Manpower Commission. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 


Ee aca rarer ee nanan neem een en ee 


Great Central Motor Purchase 


Saying that both carriers involved in the transaction were 
“obviously in poor condition,” but that adequate financing and 
capable management should result in their rehabilitation, the 
Commission, division 4, by a report and order in MC F-2207, 
John Bridge—Control; Lecrone-Benedict Ways, Inc.—Purchase 
_Great Central Transport Corporation, has approved and 
authorized, subject to condition, purchase by Lecrone-Benedict 
Ways, Inc., of Detroit, Mich., of certain operating rights and 
property of Great Central Transport Corporation, also of De- 
troit, and acquisition by John Bridge, of Detroit, of control of 
said operating rights and property through said purchase. John 
Bridge, said the report, was owner of all the outstanding capital 
stock of Lecrone-Benedict, and that his past experience in the 
feld of motor-carrier transportation should react to the benefit 
of the unified operations. 

The report said that, in view of the debit balance in 
Lecrone-Benedict’s surplus account, “our findings will be con- 
ditioned to require that vendee shall amortize over a five year 
period the amount assigned to its ‘Other Intangible Property’ 
account as a result of the instant transaction. The fixed charges 
to be assumed by vendee as a result of the transaction would 
not be inconsistent with the public interest.” 

The report said Great Central was authorized to operate 
as a common carrier of general and special commodities over 
a network of regular routes in territory generally bounded by 
Grand Rapids and Port Huron, Mich., Niagara Falls, and Buf- 
falo, N. Y., Cleveland, Columbus, and Cincinnati, O., Louisville, 
Ky., Evansville, Ind., St. Louis, Mo., and Peoria, Ill., and gen- 
eral commodities over irregular routes in the same general 
territory. Lecrone-Benedict, it said, would be expected to pre- 
serve the separate nature of its regular-route and irregular- 
route operations and that the findings did not contemplate any 
enlargement of the existing operating rights. 

After describing a contract between Lecrone-Benedict, 
Great Central Transport, and Great Central Equipment Corpo- 
ration, under which, the report said, certain operating rights 
of Great Central Transport which duplicated similar rights of 
Lecrone-Benedict would be retained by Great Central Equip- 
ment, the report said the petition apparently contemplated 
acquisition of all of the considered operating rights by Lecrone- 
Benedict and the subsequent separation and sale of certain of 
such rights to Great Central Equipment. Such proposal might 
not properly be approved, it said, “as all duplications of rights 
= es upon the purchase by vendee being consum- 
mated.” 


Russell Towboat Rights 


While the applicant regularly served about 10 customers, said 
the Commission, division 4, in W-484 Russell Towboat & Moorage 
Co. Contract Carrier Application, embracing W-628, Luke 
Nichols Co. Common and Contract Carrier Application, it had 
held itself out to serve other shippers so far as its facilities 
would permit, and had not restricted its service to a limited 
group nor conducted its operations in such a manner as to 
offer specialized services adapted to the needs of particular 
shippers to the exclusion of all others. Its operations, therefore, 
Were found to be those of a common carrier, entitled to continue 
Operation as such by towing vessels in the performance of 
general towage between ports and points along the Columbia 
River and its tributaries between Longview, Wash., and Big 
Eddy, Ore., inclusive, but not including points on the Willamette 
River above Portland, Ore. ph Pa 

The portions of the applications seeking a permit to oper- 
ate as a contract carrier, authority to perform complete freight- 
ing service, and authority to serve ports and points on the 
Columbia and Willamette Rivers, except to the extent granted, 
were denied. 

The report said’ the applicant was not entitled to “grand- 
father” authority to perform general towage between ports 
and points other than those along the Columbia River and its 
tributaries between Longview and Big Eddy, inclusive, and on 
the Willamette River below and including Portland, because 
there was no evidence, except for occasional towage services 
Performed for another carrier subject to part III of the 


act, that the applicant or its predecessors had ever engaged 
in towage to or from points other than those for which au- 
thority was granted. 

Applicant had also requested authority to engage in the 
performance of general freighting by means of non-self-pro- 
pelled vessels with the use of separate towing vessels, the 
report said. Its barges had been chartered almost exclusively 
to others, and no specific reference was made in the record 
to any transportation of commodities in a freighting service 
by barge and towboat, it said. Applicant was not, therefore, 
entitled to such authority under the “grandfather” provisions 
of the act, it added. 

Applicant’s chartering of vessels to persons other than 
carriers subject to the act was a contract carrier service as 
defined in section 302(e), the report said, and that its service 
in the performance of general towage and in the furnishing 
of vessels to shippers was performed within the same territory. 
If dual authority was granted to applicant to operate as a 
common and contract carrier, it said, opportunity would be 
offered for undue preferences or advantages between shippers, 
and unfair and destructive competition between carriers. Be- 
cause of this possibility, the report said, it could not be found 
that dual operation by the applicant would be consistent with 
the public interest and the national transportation policy de- 
clared in the act which finding, it said, was prerequisite under 
section 310 to the granting of both a certificate and a permit. 
Inasmuch as the greater part of applicant’s operation consisted 
of common carriage, it said, the portion of the application 
seeking authority to furnish vessels to persons other than 
carriers subject to the act for the transportation of their own 
property would be denied. 


WHITWORTH MOTOR PURCHASE 

By a report and order in MC F-2307, C. E. Whitworth— 
Purchase—Southwest Freight Lines, Inc., the Commission, divi- 
sion 4, has approved and authorized, with condition, the pur- 
chase by C. E. Whitworth, of Wichita, Kans., of certain operat- 
ing rights of Southwest Freight Lines, Inc., of Kansas City, Mo. 
The rights involved covered transportation over irregular routes 
of general commodities from Kansas City, Mo., to Arkansas 
City, Great Bend, Hutchinson, and Wichita, Kans.; and canned 
goods and groceries from Kansas City to Winfield, Kans. 


ANDERSON FORWARDER RIGHTS 

By a permit and order in FF-81, Carl E. Anderson Freight 
Forwarder Application, the Commission, division 4, has author- 
ized Carl E. Anderson, doing business as Western Freight Asso- 
ciation, Los Angeles, Calif., to continue to operate as a freight 
forwarder, in interstate commerce, in the forwarding of china- 
ware, earthenware, porcelainware, stoneware, pottery, sheet 
steelware, glass and glassware from points in California to 
points in North Dakota, South Dakota, Nebraska, Colorado, 
Oklahoma, Texas, and points in the United States east of such 
states, and commodities generally from points in Connecticut, 
Delaware, Illinois, Indiana, Kentucky, Maine, Maryland, Mas- 
sachusetts, Michigan, New Jersey, New York, Ohio, Pennsy]l- 
vania, Rhode Island, Tennessee, Vermont, Virginia, West Vir- 
ginia, and the District of Columbia, to points in Arizona, Cali- 
fornia, Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, 
Texas, Utah, Washington, and Wyoming. The permit was made 
effective from and after Jan. 31, 1944. 


DAVISON WATER APPLICATIONS 


The Commission, division 4, has dismissed the applications 
in W-69, J. K. Davison & Brother Applications, for a certificate 
or a permit authorizing continuance of operation as a common 
or contract carrier by water, and for an order exempting cer- 
tain transportation from the provisions of part III of the inter- 
state commerce act. : 

The order said the applicant had been engaged in charter- 
ing or leasing its vessels to, and towing for, other water car- 
riers and shippers; that its operations were wholly between 
points within Pennsylvania; that these operations had not in- 
volved the transportation of shipments as parts of through 
movements to or from points outside the state; and that, in the 
performance of such service the applicant had not been en- 
gaged in interstate or foreign commerce as defined in section 
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302(i) of the act, and had not been subject to part III thereof. 
The only other operation in which applicant had been engaged 
was the transportation of its own commodities, the order said, 
and that in performing such transportation applicant had not 
been engaged as a common or contract carrier by water as 
defined in section 302(d) and (e) of the act. 


FT. D. D. M. & S. REORGANIZATION 


By a report and order in Finance No. 12545, Fort Dodge, 
Des Moines, & Southern Railroad Co. Reorganization, the Com- 
mission, division 4, has approved maximum limits of final 
allowances of compensation for services rendered and to be 
rendered, and reimbursement for expenses incurred and to be 
incurred, in connection with the debtor’s reorganization pro- 
ceedings and plan approval. The Commission approved a total 
of $36,366.75 of a total claimed of $50,456.64. 

The claim of Gibson, Stewart & Garrett, counsel for holders 
of first mortgage bonds, was reduced from $4,566.05 to $2,- 
416.05; that of McDevitt, Philips & Watters, counsel for first 
mortgage bondholders’ protective committee from $2,227.19 to 
$627.19; that of Robert J. Bannister, counsel for the reorganiza- 
tion committee, from $7,018.11 to $4,518.11; and that of J. L. 
Parrish, Jr., also counsel for the reorganization committee, from 
$10,414.74 to $6,914.74. 

The allowances covered the period from July 9, 1941, to 
the consummation of the reorganization. 


MORTEX FORWARDER PERMIT 


By a permit and order in No. FF-111, Mortex Distributors, 
Ine., Freight Forwarder Application, the Commission, division 
4, has authorized Mortex Distributors, Inc., of New York, N. Y., 
to operate as a freight forwarder, in interstate commerce, in 
the transportation of commodities generally from points in 
Connecticut, Delaware, Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Pennsylvania, Rhode 
Island, and Vermont, to points in Texas and Oklahoma. The 
= and order were made effective from and after Feb. 9, 


COMMISSION WATER REPORT 


*W-551, Blaske Lines Contract Carrier Application. By 
division 4. Applicant found entitled to continue operation as a 
common carrier by non-self-propelled vessels with the use of 
separate towing vessels in the transportation of commodities gen- 
erally, and by towing vessels in the performance of general tow- 
age, between points on the Ohio River, the Illinois Waterway, the 
Mississippi River below and including Minneapolis, Minn., to 
its confluence with the Ohio River; the Missouri River below 
and including Kansas City, Kan., and the Monongahela River 
below and including Monessen, Pa. The report said it was con- 
cluded that applicant was a common carrier because it had not 
restricted its service to selected shippers, nor conducted a spe- 
cialized service adapted to the need of particular shippers, to 
the exclusion of all others. Because its transportation of prop- 
erty by one towing vessel of not more than 100 horsepower was 
performed in connection with transportation of the same com- 
modities, between the same points, as in the case of its larger 
vessels, the report said such transportation by the smaller ves- 
sel should be subject to the provisions of the act. That portion 
of the application seeking authority to charter vessels to per- 
sons other than carriers subject to part III of the act, which 
service, the report said, would be a contract carrier operation, 
was denied. If dual authority was granted, it said, opportunity 
would be offered for undue preferences or advantages between 
shippers and unfair or destructive competitive practices between 
carriers. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Plaster, Etc. 


Fourth section application No. 19055, Plaster and Plaster- 
board Southwest to Ohio River Crossings, embracing fourth 
section application No. 19434, as amended. By -division 2. 
Authority granted, subject to conditions and to certajn routing 
restrictions, by fourth section order No. 15032, to establish and 
maintain rates on plaster, plasterboard, and related articles, in 
straight or mixed carloads, from points in Oklahoma and Texas 
to Louisville and Henderson, Ky., Cincinnati, O., Evansville, 
Ind., and related points, without observing the long-and-short- 
haul provision of section 4 of the interstate commerce act. 
Temporary relief was authorized over circuitous routes by 













TRAFFIC WOR, ambe! 
fourth section order No. 14346, as supplemented. The 
said the rates over the direct routes through gateways now ing 
of the Ohio River were in conformity with the Provisions , aed 

section 4 and that the purpose of the relief sought was { ints in 
enable applicants to participate in the movement of the ¢ of pon 
by establishing the same rates over their routes from and , d betv 
the points named, while maintaining the present higher rate \ N 
at intermediate points on such routes. It said the rates to the ao 
intermediate points in official territory were based on the clay over oe 
C rates governed by the western classification, and those t; SMC 
intermediate points in southern territory were part of the gen. M 
eral adjustment agreed on between shippers and carriers for burg, frc 
which fourth-section relief had been granted in Plaster, Plast, ities ; 
board, and Related Articles, 218 I. C. C. 406, 2311. GQ¢ N, J. 
Applicants, it said, had contended the rates to these Doints ar 
should not be disturbed and that to do so would invite gp, I 
plaints from other points and disrupt an adjustment that hy 2 
proved satisfactory.. The report said the division was not oq, MC P 
vinced that the justification presented was “sufficient to wa, Ine.— j 
rant the maintenance of rates to intermediate points on ding Motor i 
routes, nor to intermediate points on indirect routes ag 4 of co 
which the hauls of the petitioning lines or routes is not lon and thi 
than that of the direct lines or routes between the competitiy, Graham 
points, on a higher basis than pronosed to the competitive point ome 
beyond, and the relief granted will be so restricted.” Chairma A. R. 

Alldredge dissented in part, saying he disagreed with the limits. 
tions on the relief because they seemed to him to be mop 
restrictive than the record warranted. 


EDO philadely 


Rail 


Petroleum Products Re 


Fourth section application No. 18480, Petroleum Produc § si" £ 
to Mississippi River Crossings, embracing fourth section appl. branch 
cation No. 19149. By division 2. Authority granted, subject 08 
conditions, by fourth section order No. 15031. to establish ani Mine E 
maintain rates on refined and low-grade petroleum products apron 
in tank-car loads, from points in Missouri. Kansas, Arkansas jp © 
Oklahoma, Louisiana, Texas, and New Mexico to Mempbis § (°P0°! 
Tenn., Natchez, Miss., Baton Rouge and New Orleans, La, furthe 
without observing the long-and-short-haul provisions of section 
4 of the act. Temnorary relief was authorized by fourth sec. B 
tion order No. 13892, as supplemented. The report said the Ab 
purpose of the relief was to enable applicants to establish th B “ tr 
proposed rates, designed to meet the competition of variou ih 
other forms of transportation, such as motor trucks, pine lines, pom 
and water carriers, and to apply these rates over all routes the r 
while maintaining higher rates from and to intermediate points ment 
except where such rates were to apnly as maxima. The origin 1940 
groupings, it said, were substantially the same as those ob exam 
served in the adiustment of rates prescribed in Midcontinent receit 
Oil Rates, 1925, 112 I. C. C. 421. and observed also in connec 
tion with rates to the lower Mississipni River crossings pr 
scribed in Petroleum and Its Products, 171 I. C. C. 286. It said 
that while the circuitv of some of the proposed routes exceedel lingt 
the limitations usually imposed, applicants took the position pern 
that operation over such routes would not result in wasteftl Ayr 
transportation and asked that no limitations as to circuity ®§ ajo 
imposed. The record did not afford a basis for a finding tht ® pitt 
relief over direct routes was justified except where routes ftom § tory; 
or to lower-rated origin or destination groups operated through oper 
higher-rated groups, the report said, and the usual circuity § jj | 
limitations were prescribed. Mo., 

whi 

‘ ‘ and 
Commission Motor Reports | « 
(An asterisk tefore the docket number means that the report B anp 
will not be printed in full in the permanent series of motor carrie wot 
reports of the Commission, Mimeographed copies of such reports in bet 
full may be obtained by prompt aroplication to the Commission.) was 


*MC 38769, Virginia Motor Transport Corporation, Stanley § seg 
town, Va., common carrier. Certificate granted on reconsider in 
tion, and findings in prior report, decided May 17, modifiel§ ton 
Continuance in operation, new furniture, from Stanleytown, Va. B eff 
and points within 10 miles thereof, to points in N. Y., N. J.§ bei 
Pa., Md., N. C., S. C., Ga., Del., Ohio, W. Va., and D. C., 1§ fal 
turning with rejected or damaged articles. Pre 

*MC 41247, New York & Pennsylvania Motor Express, Int, 
Reading, Pa., common carrier. Certificate granted, on furthe sul 
hearing, and findings in prior report, 41 M. C. C. 852, modifiel§ we 
Continuance in operation, general commodities, with exceptions § ap 
between New York, N. Y., and various points in Pa., oveg Re 
regular routes, with service at described intermediate and ca 
off-route points. ye 

*MC 78325, Frederick J. Kroesen, Trenton, N. J., commog €n 
carrier, embracing MC 100297, Joseph C. Galloway, Commoig af 
Carrier Application, and MC 100297, Sub. 1, Same. Certificat se 
granted in MC 100297, Sub. 1, formerly MC 78325. Continuan¢ 
in operation, general commodities, with exceptions, betwee 
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Pa., and Wilmington, Del., over a regular route, been serving it to any appreciable extent, except for the han- 
orving all intermediate points, and the off-route points of West dling of livestock, and continued: 


$ Kennett Square, Pa., Camden, N. J 
Wechester. Avondale, and ‘ ’ ” ’ 0 Us x 
points in a described area in Montgomery county, Pa., points Giving consideration to the increased agricultural productivity of 


F, Delaware county, Pa., and points in New Castle county, Del.; 


the past few years, attributable to favorable moisture conditions and 
to some extent to improved farming methods, resulting in increased 





om and tiand between Wilmington, Del., on the one hand, and, on the traffic on the line, and to the present situation with respect to the 
gher rata ther, New York, N. Y., and Jersey City and Newark, N. J., availability of trucks, tires, ete., we doubt that the carriers by motor 
~~ to thi ver irregular routes. eae denied in MC 100297. Com- poecigo eobaenreetc no a bre od —s ee tre wen pee nl 
€ Clay iccigner Lee concurred. sary to economically and efficiently handle the a onal traffic whic 
d those ty MC 75185, Sub. 9, Service Trucking Co., Inc., Federals- would have to be hauled over the highways if the line were abandoned. 
Te 4 3 oe eae This is especially true as to wheat and sugar beets. In more normal 
rnin — a ee ieee geome A ge ag —— times, no doubt the requisite readjustment sould be accomplished more 
T, Plaster. ~ N. Y., Conn., Mass., R. L, and D. C, over irregular prea 
& C. 1% N. J. P 7 ia ” ore P ” & Cc er ° > ae “ 

I utes. ommissioner Miller said that the majority was “unduly 
oe Points 6: *MC F-2202, A. R. Dalby, Lubbock, Tex.—Control; Dalby perturbed as to the trick situation.” Farmers were now hauling 
a Con-B yotor Freight Lines, Inc.—Purchase—Cecil White, embracing their grain from points as far as 15 to 20 miles from the line, 
" at hai § yc F-2237, A. R. Dalby—Control: Dalby Motor Freight Lines, said he, and that they would have to travel but few, if any, 
nt - ot B inc—Purchase, Jonathan Thomas Graham. Purchase by Dalby additional miles to carry the grain to the Union Pacific line 
ra 0 Wat B viotor Freight Lines, of Lubbock, Tex., of the operating rights north of the applicant's line, or south of it, or to the applicant's. 
A... direct of Cecil White, dba Cecil White Truck Line, also of Lubbock, line to the east. He said that the 855 carloads of traffic, 
not ve WB and the operating rights and property of Jonathan Thomas @mounting to but 2.72 carloads, or 101 tons a day, for each 
7 Ong Graham, dba Johnnie Graham’s Truck Express Loop, and 105-mile trip in 1942, which he said was the best year since 
eee acquisition of control of said operating rights and property by 1936, was not such a volume of traffic from 1,952 square miles 
ye, poll Bs R. Dalby, approved and authorized, subject to condition as indicated a need for a line of railroad. Nor, said he, was it 
th Te ‘ : such that it could not be handled by trucks to other railheads 
he a without undue inconvenience. 

Railroad Abandonments | P. R. R. 
Reading Co., in Finance No. 14425, has asked the Commis- By a report and certificate in Finance No. 14355, Pennsyl- 
1 Produgy § sion for permission to abandon a portion of the Helfenstein Yama Railroad Co. Abandonment, the Commission, division 4, 
tion apg: § branch in Schuylkill and Northumberland counties, Pa., extend- has permitted the Pennsylvania to abandon a total of 5.54 miles 
subject ty & iS from a point west of the junction of the branch with the of branch line tracks in Cambria, Centre and Clearfield coun- 
ablish ani Mine Hill & Schuylkill Haven Railroad to the end of the branch, ties, Pa., parts of applicant’s Bellwood, Snow Shoe, Morgan 
" products § proximately 3,875 miles. The application said the branch was Run and Sterling No. 2 branches. 
Arkansas constructed in 1931 to tap anthracite deposits in the area. These N. Y.C 
Memphis deposits were now exhausted, it said, and that there was no ' P Sa : : 
leans, La. @ iurther use for the line. _ The Commission, division 4, by a report and certificate in 
f esiiiee s Finance No. 14370, New York Central Railroad Co. Abandon- 
cone Southern Railway ment, has permitted the New York Central to abandon the 
t said th By an order in Finance No. 14257, Southern Railway Co. portion of its Valley branch in the city of Dunkirk, Chautauqua 
‘ablish th ) Abandonment, involving abandonment of a branch line extend- county, N. Y., extending from point of connection with the Erie 
of varion & 2 from Rome, Ga., to Gadsden, Ala., the Commission, division leading from the Dunkirk passenger station to the north line 
pine lines 4 bas overruled motions of the state of Alabama, and the Ala- of Wright Street, approximately 686 feet. 
all route bama Public Service Commission, protestants, to strike from ; 
ate points the record various statements purporting to show the invest- Milwaukee 
The origi ment cost of the line, and the results of operating the line for Carl Eliason and Ole Rismon have filed suit in the federal 
those ob @ 1940,.1941, and 1942, filing of which was authorized by the court for the northern Illinois district, eastern division, asking 
dcontinen @ ‘X@miner at the hearing. In the same order, the Commiss.on that the Commission’s order in Finance No. 14001, Chicago, 
in conne received the aforementioned statements in evidence. ee, St. Paul & Pacific Railroad Co. shenmonenans, Se 
sings pre Cc. B. & Q. set aside. The Commission, division 4, by a report and order 
36. It said we : 2 ’ in the proceeding, had authorized abandonment by Henry A. 
s exceedel Bj, By “y application in Finance No. 14426, the Chicago, Bur- Scandrett, Walter J. Cummings, and George I. Haight, trustees 
e positing “ton & Quincy Railroad Co. has asked the Commission for of the Milwaukee, of a line of railroad extending from a point 
1 wastefi! @ Petmission to abandon a line of railroad extending from Mt. near Woodruff, to the end of the line at Star Lake, approxi- 
‘ircuity be p aligey ee ay so a Grant City, Worth county, Mo., mately 16.8 miles, all in Oneida and Vilas counties, Wis. _ 
nding tht B Tittea in mi - he Burlington said the application was sub- —_In authorizing the abandonment, the Commission said that 
putes from BE forrity n dl = ort to preserve that part of its trackage in the jit would inconvenience the summer residents and owners of 
d throug ff — which seemed best able to support continued railroad summer homes and resorts who used the line, and also the 
11 circuity § (B°tations. It pointed out that it owned two more or less paral- shippers who used it, but that the prospect of additional busi- 
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lel lines of railroad between Giles, Ia., and Albany Junction, ness was not sufficient to warrant continued operation of the 
Mo., and that the most westerly of these two routes, part of line (see Traffic World July 31, p. 248). 

which it proposed to abandon, produced relatively little traffic The instant suit was filed following denial of a petition of 
and that it was not part of any through route, as was the the protestants for rehearing and reargument. The suit was 
easterly segment. The most important shippers in the affected docketed as No. 43C1144, Carl Eliason and Ole Rismon vs. 
territory, it said, had stated they would not oppose the present United States and Henry A. Scandrett, Walter J. Cummings 
application. Mt. Ayr and Grant City, said the Burlington, and George I. Haight, ‘Trustees of the property of Chicago, 


would continue to be served by it and would enjoy as good or Milwaukee, St. Paul & Pacific Railroad Co. 
better service and train connections, after the abandonment, as : 


pe anf get ages poem ge of bw Mt. Ayr-Grant City Texas Central 
; nt, it said, would enable it to reduce its operating losses F - 
in the territory by about $25,000 a year, Bete shout 3,000 By a proposed report in Finance No. 14218, Texas Central 


tes of steel rail and metal scrap now much needed in the war precinct og | en ee ae ee 
Pov hy the estimated salvage value of all recoverable material donmant by the Teuse Central. and eben sone anavedian 
ilny + pom and strengthen its ability to provide continued by the A ened sree — ne Railroad Co. of needles lessee 
an Service at stations not directly affected by the present | a branch line of railroad extending fr aan tutean Cross 
hn iis — 1 : Plains, in Comanche, Eastland, and Callahan counties, Tex., 
eee ee ee aaee wee d be left without adequate approximately 41.87 miles. Representatives of three motor car- 
WaS authorisbortation facilities if the proposed abandonment riers had stated that their firms would be pleased to obtain the 
applicati orized said the Commission, division 4, in denying the business of moving the peanuts now shipped by rail from points 
Railroad C 7 be inance No. 13987, Chicago, Burlington & Quincy on the line, said the examiner. It was apparent from the rec- 
cation of th; bandonment. The proceeding involved an appli- ord, said he, that abandonment of the line would not result in 
railroad vw Burlington for permission to abandon its line of serious inconvenience to the general public, while its rehabili- 
ene tee ending from Sterling, Logan county, Colo., to Chey- tation and continued operation would impose an undue burden 
approximerdls Sounty, Wyo., approximately 105 miles, of which on the applicants and on interstate commerce. A total of 12 
slid. imately 76 were in Colorado. Commissioner Miller dis- employes would be affected by the abandonment, he said, but 
Th ° that the applicants expected that all of them would be given 
had b € report said that, although numerous motor carriers employment on other parts of the system. He recommended 
een authorized to operate in the territory, they had not that the Commission retain jurisdiction for two years to con- 
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sider the question of the imposition of conditions for the pro- 
tection of employes who might be adversely affected in the 
event of the granting of the application. 


Boston and Maine 


Boston & Maine Railroad has asked the Commission in 
Finance No. 14430 for authority to abandon the portion of its 
line between a point in Saco, York county, and Scarboro, Cum- 
berland county, Me., 9.72 miles. The application said the com- 
pany had two lines of railroad, “the single track east route 
and the double track west route,” between Biddeford and 
Rigby. These lines were parallel and not far apart, it said, and 
that the west route could easily handle all of the traffic mov- 
ing between the points in question. The proposed abandonment 
of part of these duplicate facilities would make the rail and 
other materials available for other and essential uses and 
would result in a saving of the cost of maintaining the line in 
question, it said, adding that the operation of the east route 
from Biddeford to Saco would be continued. 


FLORIDA EAST COAST FINANCING 


The Commission, division 4, by an order in Finance No. 
13485, Florida East Coast Railway Co. Reconstruction Financ- 
ing, has revoked the certificate issued in the proceeding on 
Oct. 21, 1941, in so far as it approved the purchase by the 
Reconstruction Finance Corporation of equipment trust certifi- 
cates in excess of $570,000. The certificate originally approved 
the purchase by the R. F. C. of not to exceed $1,000,000 prin- 
cipal amount of 2% per cent equipment trust certificates, 
series J. 


Reduction was asked by the trustees of the Florida East 
Coast because of the impossibility of obtaining a portion of the 
equipment involved in the original application (see Traffic 
World, Nov. 27, p. 1324). 


FINANCE APPLICATIONS 

Finance No. 9923, Second Supplemental. Milo W. Wilder, Jr., 
Huntington P. Faxon and A. R. Horr, reorganization managers of the 
Akron, Canton & Youngstown Railway Co. and the Northern Ohio Rail- 
way Co., ask authority to amend their application for authority for 
the issuance and exchange by the Akron, Canton & Youngstown Rail- 
road Co., on its creation, of certain securities pursuant to the plan of 
reorganization of the A. C. & Y. Railway Co. and the Northern Ohio, 
by changing the title of the application, adding the words ‘‘and assump- 
tion by the Akron, Canton & Youngstown Railroad Co. of certain obli- 
gations,’’ by adding a similar phrase as to the assumption by the new 
company of those obligations, in the body of the application, and by 
adding a list of the obligations to be assumed. 

Finance No. 14431, Great Northern Railway Co. asks authority to 
issue promissory notes not exceeding $6,506,232.98 in evidence of, but 
not in payment for, indebtedness under conditional sale contracts for 
the purchase of 13 diesel road freight locomotives. The application 
said that a basic contract provided for purchase of all of the locomo- 
tives, but provided that, on request of the applicant, a separate con- 
ditional sale contract or separate conditional sale contracts should be 
entered into, each covering the sale and purchase of locomotives there- 
tofore delivered. The Great Northern said it was advised that it could 
probably obtain a lower average rate of interest by splitting the pur- 
chase into separate contracts, each such separate contract to be offered 
for competitive bidding. The War Department, it said, had issued cer- 
tificates of necessity under section 124 of the Internal Revenue Code, 
authorizing the Great Northern to amortize the cost of the 13 locomo- 
tives over a period of five years. It anticipated that the conditional sale 
contracts could be sold on an interest basis of approximately 2 per cent, 
or lower, said the Great Northern. and that such a rate would involve 
no greater total financing expense to it than would be involved in an 
equipment trust for the same period, and bearing interest rates of 
1.612 per cent if payable annually or 1.76 per cent if payable semi- 
annually. It would be to its advantage, said the applicant, that notes 
be issued to evidence the indebtedness in order that it might clearly 


be a part of its ‘‘borrowed capital’’ as defined in the Internal Revenue 
Code. 


MC F-2381, Carolina Motor Express Lines, Inc., and V. W. Lee and 
Harris W. Lee, of Indianapolis, Ind., ask authority to purchase certain 
operating rights of Louis R. Schear, trustee in bankruptcy for Lett & 
Co. of Indiana, Inc., of Cincinnati, O., and temporarily to operate. 

MC F-2382, Evans Line, Inc., and W. L. Draper and Harry G. Bour, 
of Roanoke, Va., ask authority to purchase certain operating rights of 
Louis R. Schear, trustee in bankruptcy for Lett & Co. of Indiana, Inc., 
of Cincinnati, O., and temporarily to operate. 

MC F-2383, Roberts Express, Inc., of Manchester, N. H., asks au- 
thority to purchase certain operating rights of Herman Stoloff, Ben- 
jamin Kabinoff, Milton Kabinoff, Sidney Kabinoff, and Isidore Kabinoff, 
dba New Way Transport Co., of Brooklyn, N. Y. 


Finance No. 14429, Strouds Creek & Muddlety Railroad Co. asks 
authority to acquire by purchase and operation an extension of its main 
line of railroad, beginning at the terminus of the company’s present 
main line near Muddlety Falls and extending to a point on Muddlety 
Creek where the railroad crosses U. S. highway 19, 8.43 miles, and 
0.31 miles of spur track, siding and switches, all in Nicholas county, 
W. Va. . 

Finance No. 14062, Rutland Railroad Co. Reorganization. Hubert 
F. Atwater, William Carnegie Ewen, and Warren R. Austin, Jr., as 
reorganization managers of the Rutland Railroad Co., ask authority to 
solicit from the creditors of Rutland Railroad the deposit of their 
claims against the company or its properties, or any instrument evi- 
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Decem 
dencing same, under the plan of reorganization and the pro agent 
posit agreement. The applicants sought also similar authority i 
limited cases, to accept from creditors their authorizations oy pow 
of attorney, with respect to such claims, which authorizations or om 
ers of attorney would give applicants the same degree of representatig 
as if such creditors had physically deposited their claims under the plan 
of reorganization and deposit agreement. The specific claims the 
deposit of which (or authorizations, or powers of attorney with respert 
thereto) is sought are: Ogdensburg & Lake Champlain Railway 
first mortgage 4 per cent gold bonds, due July 1, 1948; Rutlang lo — 
road Co. first consolidated mortgage 4% per cent gold bonds due 
July 1, 1941; Rutland-Canadian Railroad Co. first mortgage 4 per gon 
bonds, due July 1, 1949. Pot 

Finance No. 14208, Second Supplemental. Baltimore & Ohio Raj, 
road Co. asks authority to assume obligation and liability as guarantor F 
in respect of B. & O. equipment trust certificates, series M, to Day for @ sion, 
as yet undelivered equipment as and when delivered. Face amount # essent 
to be $3,097,000, and certificates to be of like tenor and effect as thos repor' 
already approved by the Commission in its orders of May 31 ang At 
Sept. 22, in Finance No. 14208. be 
MC F-2379, Harwood Trucking, Inc., and Max W. Harwood, 9 tion ¢ 
Marion, Ind., ask authority to purchase certain operating rights of Gy sulph 
City Transfer Co., Inc., of Gas City, Ind., and temporarily to operate In off 
MC F-2380, Coastal Tank Lines, and Karl J. Eisenhardt, ask 2. tories 
thority to purchase certain operating rights and equipment of Wen. § L, L- 
worth Darcy Vedder, dba Vedder Transportation Co., and Vedder 9jj 
Co., Ine., of York, Pa., and temporarily to operate. T 
Finance No. 14428, Saginaw Dock & Terminal Co., Cleveland, 9, potas! 
(organized 1941), asks authority to acquire all the properties of Saginaw for th 
Dock & Terminal Co. (organized 1936), and for temporary approyg — ™4Y ' 
of the operation of said properties. all 
T 
UNCONTESTED FINANCE CASES _— 
Report and order in F. D. No. 14303, New York Central Railroad territ 
Co.—Purchase, authorizing purchase by the New York Central Railroaj officic 
Co. of the line of railroad of the St. Joseph, South Bend & Southem in €8 
Railroad Co. Approved. 7 
silanes not | 
MOTOR FINANCE CASES shou 
MC F-2117, F. H. and Bertha O. Asbury—Control; Asbury Trans 
portation So.—Control; Arrowhead Freight Lines, Lt.—Purchase—J, A. 945 
Griffin. Purchase by Arrowhead Freight Lines, Ltd., of Los Angeles, : 
Calif., of operating rights and property of J. A. Griffin, of Los Vegas, carl 
Nev., and acquisition of control of said operating rights and property by § 80! 
F. H. and wertha O. Asbury and Asbury Transportation Co., also of 
Los Angeles, through said purchase, approved and authorized, subject rate 
to condition. Prior report decided September 3, 1943. to t 
MC F-2283, Western Truck Lines, Lt.—Purchase—Cantlay & Tan- mer 
zola, Ine.; Cantlay & Tanzola, Inc.—Control—Western Truck Lines, 


Ltd. Purchase by Western Truck Lines, Ltd., of Los Angeles, Calif,, of Gise 
certain operating rights and property of Cantlay & Tanzola, Inc., also 


of Los Angeles, and acquisition by the latter of control of the former, = 
approved and authorized. mal 

MC F-2316, Industrial Transport, Inc.—Lease—Vern R. Jenks Drive 
away. Application for authority under section 210a(b) of Industrial 
Transport, Inc., of Lansing, Mich., for temporary operation of motor 
carrier rights and properties of Vern R. Jenks, doing business as Vem het 
R. Jenks Driveaway, also of Lansing, granted with condition. ma 

MC F-2346, George H. Micow—Purchase—Cripps Overland Express, he, 
Inc. Application for authority under section 210a(b) of George suc 
Mickow, doing business as Hammond Motor Express, of Hammond, the 
Ind., for temporary operation of a portion of the motor carrier rights of 
and properties of Cripps Overland Express, Inc., of Chicago, Ill, 
granted with condition. 

Mv F-2347, Apex Express, Inc.—Purchase—Donata Marine. Appl th 
cation for authority under section 210a(b) of Apex Express, Ine., d 
Perth Amboy, N. J., for temporary operation of a portion of the motor 
carrier rights and properties of Donata Marine, doing business as av 
General Motor Transportation Co., of Baltimore, Md., granted with res 
condition. so 

MC F-2191, Southern Pacific Co.—Control; Pacific Motor Trucking a 
Co.—Purchase—Holmes Express. 1, Purchase by Pacific Motor Truck ex 
ing Co. of San Francisco, Calif., of operating rights and property of in 
Holmes Express, also of San Francisco, and acquisition of control of th 
said operating rights and property by Southern Pacific Co., also of Sat lit 
Francisco, through said purchase, approved and authorized, subject t0 m 
condition. 2. Issuance of a certificate to Pacific Motor Trucking ©. T 
authorized upon compliance with certain conditions. rs 

Se be 
PETITIONS FOR REHEARING, ETC. fo 

No. 28882, Coast Packing Co. vs. Un. Pac. Defendant asks for I 2 
consideration and oral argument. 

No. 28800, Blytheville Chamber of Commerce et al vs. A. & R. . 
et al. Complainants ask Commission to strike certain pages of exceP , 
tions filed on behalf of Georgia Alabama Textile Traffic Ass’n., North N 
Carolina Manufacturers Ass’n., Inc., Southern Cotton Manufacturets 3 
Ass'n. of South Carolina, American Cotton Manufacturers Ass’n. and : 
L. T. Barringer & Co. from files of Commission. r 

1. & S. M-2258, Young Transfer Co. minimum rates and charges. . 
Young Transfer Co. asks for further hearing. 

NEW HAVEN REORGANIZATION c 

In Finance No. 10992, New York, New Haven & Hartford 
Railroad Co. Reorganization, the preferred stockholders PI0§ j, 
tective committee, and the common stockholders protect t 
committee, have asked the Commission to approve budgets # 


proposed expenditures for the period Nov. 1, 1943, to Jan. 31 
1944, of $2,812.34, and $3,074.24, respectively. 
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Proposed Reports 


in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Potash from the West 


Following the rate principle enunciated by the Commis- 
sion, division 3, concerning muriate of potash as a product 
essential to agriculture, Examiner Claude A. Rice, in a proposed 
report in No. 28921, American Potash & Chemical Corporation 
ys. Aberdeen & Rockfish Railroad Co. et al., involving an allega- 
tion of the unreasonableness of rates on muriate of potash and 
sulphate of potash, in car loads, from Trona, Calif., to points 
in official, southern, southwestern, and western trunk-line terri- 
tories in rate groups A, B, Cc, C-1, D, E, F, G, H, as J, K, K-1, 
L, L-1, and M, has made the following recommendation: 


The Commission should find that the assailed rates on muriate of 
potash and sulphate of potash, in carloads, from Trona, Calif., are and 
for the future will be unreasonable to the extent that they exceed, or 
may exceed (1) 1ates from Wendover, Utah, to points in southwestern 
and southern territories in groups E, F, H, K, L, and M; (2) rates 
from Wendover plus $2.35 per net ton to points in western trunk-line 
territory in groups E, F, C, and I; (3) rate from Wendover plus $2.70 
to Duluth, Minn.; (4) rates from Wendover plus $1 to points in official 
territory in groups B, C, and D; and (5) a rate of $13.20 to points in 
official territory other than New England in group A, minimum weight 
in each instance 80,000 pounds. ... 

The Commissicn should further find that the assailed rates have 
not been shown to be otherwise unreasonable. An appropriate order 
should be entered. 


The examiner quoted from Bonneville vs. Alton R. Co., 
245 I. C. C. 751, pertaining to rates on muriate of potash, in 
carloads, from. western Utah eastbound to transcontinental rate 
groups, decided by division 3, as follows: 


A basic question that transcends the connotations of the ordinary 
rate case is here involved. Here we have certain materials essential 
to the needs of agriculture, and hence of national concern, which for- 
merly had to be obtained from foreign sources but which have been 
discovered in recent years in our own country in the mountainous 
regions of the West, far removed from the areas of their ultimate agri- 
cultural use. We see no reason why a solution cannot be found in this 
instance by a careful observance of the traditional policy followed in 
making rates on fertilizer and fertilizer materials. ... 


The rate principle enunciated in that case was controlling 
here, said the examiner. It contemplated the establishment and 
maintenance of relatively low rates on fertilizer materials, said 
he, including potash salts, in order that transportation costs on 
such commodities might be kept as low as practicable, both in 
the interest of aiding agricultural production and as a means 
of increasing railroad tonnage of agricultural commodities. 


Commenting on the involved hauls, and the origin territory, 
the examiner said: 


‘To representative points of destination in southern territory the 
average distances from Trona and Wendover are 2,419 and 2,177 miles, 
respectfully, a difference of 242 miles, while to typical points in the 
southwest the respective average distances are 1,763 and 1,626 miles, 
a spread of 137 miles. An origin group averaging 242 miles or less in 
extent is not unreasonable in connection with hauls over distances here 
involved, and rates from Trona to these destination points should be 
the same as from Wendover. To representative points in western trunk- 
line territory in groups E, F, G, and I, the average distances are 1.834 
miles from Trona and 1,266 from Wendover. Over the direct route from 
Trona to some of these points the operating conditions are relatively 
more severe than from Wendover because there are more mountains 
to cross. Complainant’s suggestion that the Trona rate to these points 
be made $9.75, $2.35 over Wendover, is reasonable, as also its prayer 
for a rate of $10.10 from Trona to Duluth. Over long hauls to points 
in official territory in groups B, C, and D, average distance from Trona 
about 500 miles greater than from Wendover, the rates from Trona 
Properly should be somewhat higher than those from Wendover, and a 
difference of $1 is herein found reasonable. Group A in official territory 
is quite large. ‘The assailed rate of $14.40 to points in that group in 
New England, as defined in Eastern Class-Rate Investiagtion, 164 I. C. C. 
314, 322, is herein found to be not unreasonable. To other points in that 
group a rate of $13.10 is proposed. The evidence is inadequate to war- 
rant an affirmative finding in respect of rates from Trona to points in 
Peninsula Florida. 


In arriving at the minimum weight of 80,000 pounds, in 
connection with the recommended rates, the examiner said that 
the complainant, in 1940, 1941, and 1942, had average loadings 
in excess of 100,000 pounds a carload, and that it was willing 
to have that figure set as the minimum. However, he pointed 
out, the defendant carriers had in service some box cars 40 


to 41 feet long with axles which apparently lacked the strength 
to carry 100,000 pounds of lading, and that occasionally a car 
of this construction was furnished for loading. Defendants, 
said he, were opposed to a minimum weight of 100,000 pounds. 
In view of these facts, and the further fact that rates pre- 
scribed for application from western Utah, in Pacific Coast 
territory, to the same destination areas, had been made subject 
to a minimum weight of 80,000 pounds, he proposed that min- 
imum in the instant proceeding. 


Freight Classification 


With the observations that existing classifications are “out- 
moded” and that “classifications are not the correct media for 
remedying inequalities in territorial class-rate levels, which 
should be accomplished by modifying the rates themselves,” 
Examiners ‘Paul O. Carter and William J. Koebel have recom- 
mended, in a proposed report in No. 28310, Consolidated Freight 
Classification, the establishment, on a nation-wide basis, of 
thirty percentage classes, ranging downward from 400 per 
cent to 11 per cent of first class, leaving undisturbed the present 
class 100 as first class. 

“Numbers, letters, and designations other than percentages 
should be disapproved,” said the examiners, in proposing seven 
classes above first class and 22 bearing percentage relationships 
to first class of less than 100. 

The thirty percentage classes they recommended were: 
400, 300, 250, 200, 175, 150, 125, 100, 92%, 85, 77%, 70, 62%, 
55, 50, 45, 42%, 40, 37%, 35, 32%, 30, 27%, 25, 22%, 20, 17%, 
15, 13 and 11. 

The examiners stated at the outset in their report that 
it represented their independent views, judgment and recom- 
mendations, and that nothing in it had been “directed or 
suggested by the Commission or a division thereof, or by any 
member of the Commission.” 

They noted that the proceeding in No. 28310 was an in- 
vestigation instituted by the Commission, on its own motion, 
by an order of July 29, 1939, modified Aug. 1, 1940, into the 
lawfulness of the description of articles, carload minimum 
weights, and ratings provided in the consolidated freight classi- 
fication, containing the ratings on articles so described in 
official, Dlinois, southern and western classifications, applicable 
to the transportation of property in interstate or foreign com- 
merce by common carriers by rail or water, or partly by rail 
and partly by water, subject to the act. The proceeding, insti- 
tuted on the same day as the Commission ordered the investi- 
gation in No. 28300, Class Rate Investigation, 1939, did not 
embrace exceptions to the classifications, the examiners said. 
Les said a proposed report in No. 28300 would be issued 
“later.” 

Summarizing their -recommendations, they said the Com- 
mission should find: 


1. That assignment of nonuniform ratings to same article, different 
in terms of percentage relations between lawful class rates governed 
thereby, in one territory from that in another, for the /future will 
make, give, and cause undue and unreasonable preference and ad- 
vantage to extent and in manner specified. 

2. That unlawful preference and advantage be removed by estab- 
lishment of uniform ratings throughout United States, to govern class 
rates that may be found lawful in docket No. 28300, and ultimately 
remainder of class rates throughout country. 

3. That, for purpose of assessing lawful class rates, freight should 
be classified according to classification principles, irrespective of 
measure of lawful rate level or levels in different territories. 

4. That uniform classification shall provide specified thirty classes, 
ranging from classes 400 to 11 (representing percentages of first class 
and stated as such), in one or other of which every rating should be 
placed as agreed upon by respondents, subject to specified limitations; 
but where uniform ratings can not be agreed upon, they shall show 
cause in each instance why ratings unified according to method set 
forth will not be lawful. 

5. That substantial uniformity exists in classifications as to descrip- 
tions of articles and carload minimum weights. 

6. That duty-fs not imposed upon Commission to receive and con- 
sider evidence, and make findings, as to rating on each article de- 
scriptive item in classifications; general findings may be made regard- 
ing classifications and territories as a whole under section 3 (1) of 
interstate commerce act. 


The examiners said that the three major classifications— 
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official, southern and western—each had both intraterritorial 
and interterritorial application, that the tariffs were subjected 
to publications entitled exceptions to a particular classification, 
which contained rules, provisions and ratings more liberal to 
shippers, and taking precedence over, the classification, and that 
there were commodity rates that took precedence over both the 
classifications and exceptions. 


Differences in Ratings 


Differences caused by varying ratings in the respective 
classifications, the examiners said, resulted in difficult situa- 
tions as a result of subjecting interterritorial class rates to a 
classification other than that applicable within one of the ter- 
ritories involved. 

“Sometimes,” they continued, “a classification determines 
the rates applying over direct routes passing through all three 
classification territories, adding to the difficulties. Where a 
classification has been prescribed on the destination-territory 
principle, different rates result in opposite directions between 
the same points, and over the same routes, on classes that do 
not bear like percentage relations to the corresponding first- 
class rates in the two territories concerned.” 

They reviewed at length the developments that led to 
the consolidation of the official, southern and western classifi- 
cations into one volume, as a result of the Commission’s de- 
‘cision in the Consolidated Classification Case (1919), 54 I. C. C. 
1, and the long-continued efforts of the Commission to obtain 
greater uniformity in freight classifications as between terri- 
tories. 

“Tt is apparent,” they saids “that the persistent urgings 
of the Commission that the railroads unify their classifications 
was instrumental in first accomplishing the unification of the 
rules and description of articles; and in later years the neces- 
sary prescription of single classifications to govern the inter- 
territorial through class rates required in the comprehensive 
proceedings cited . . . has been a compelling force in bringing 
about the present comparatively high degree of uniformity of 
ratings in the three classifications, or at least mergings in two 
of the three.” 

They observed that the Illinois classification now governed 
comparatively little interstate traffic and that whatever was 
said or done with respect to the other three here involved 
apparently would be pertinent to and would dispose of this 
classification. 

By tables embodied in the report, the examiners noted 
differences between ratings of the three principal territories. 
In discussion of those differences, they said: 


Many incongruities appear amcng the ratings. Thus, out of 
than 10,000 sets of less-carload ratings, one item is rated in the 
classifications class 110, which is not a regular class; 13 items are 
in official class 60, not a regular class, but are assigned to either regu- 
lar classes 70 or 55 in southern and western; and a single item is rated 
class 57 in official, which is not a regular class and only 2 percentage 
points above class 55 wherein it is placed in southern and western... . 

There is no consistency in the assignment of ratings on the same 
article as between less-carloads and carloads. . . . Although the less- 
carload and carload ratings are the same on many items, on the great 
majority of them the former are higher than the latter, and often ex- 
tremely wide spreads occur, counting regular ratings. For example, 
in southern and western classifications. the spreads are from class 17% 
to class 100, or of 11 and 9 classes, respectively, meaning that the less- 
carload ratings are 478 per cent higher than carload ratings. ... 


more 
three 
rated 


Extent of “Exceptions” 


In recent years the importance of classifications as factors 
in determination of freight charges by rail had lessened, because 
of establishment of “innumerable” exceptions and of com- 
modity rates, the examiners said, adding that the record did 
not show the complete extent of which exceptions had been 
established. 

“While in all territories, except in the south, the greater 
part of less-carload tonnage moves subject to ratings in the 
classifications,” they said, “it is generally conceded that as to 
carload traffic the exceptions have superseded the classifications 
in large degree... .” 

They observed that an ‘examination of four typical rate 
tariffs showed that 102 percentage columns of rates applied in 
official territory, 130 in southern territory, 89 in western trunk- 
line territory, and 85 in southwestern territory. They added 
that the great number of columns was necessitated by “the 
numerous different ratings in classification exceptions and by 
commodity rates.” Numbered and lettered “regular” classes 
had been prescribed, seven for official, twelve for southern and 
ten for western territory, they noted. 


“The evidence does not show the extent to which exceptions . 


apply in official territory,” the examiners continued, “but there 
are general statements to the effect that they are numerous 
and have extensive application, although less numerous than in 









other territories, and that they have been established py 
cipally to meet motor truck competition.” ™ 

The examiners said they did not agree with the view 
“a member of the Commission’s staff” that the excent 
should be substituted for the classification ratings because ; 
his opinion, the exceptions in reality constituted the Classific the dete 
tions in all territories. They embodied in their report the f that the 
lowing summary of the contentions of the railroads with » class ra 
spect to the proposed uniformity of the classifications: small . 


1. Great headway has been made towards unifying the three p, under 
classifications. main gre out 
2. Classification items are established largely with. the aig “Al 
advice of shippers, and after public hearings held by the consolidatae vincing 
classification committee; and many have been prescribed by th a } shi 
mission. + tag ton rdl 
3. The classification being not a unit but a multiplicit regat 
vidual items, the Commission, even in the i i ye intertel 
i . interest of uniformity, is not b 
warranted in requiring changes except upon proper representations not be 
information from those directly affected by such changes, and sus of the 
representations and information were not submitted, despite the Con. x 3 
mission’s invitation to the public to appear. inequa 
4. Because of the manifest indifference of the shipping public the om} 
Commission has received no adequate evidence upon which it can con pes 
clude that anv of the thousands of classification items are unlawfy) -* 
especially in view of the facts that governed their origin. territo 
5. Classification exceptions arose under circumstances which do ng is the 
warrant their adoption as standards for classifying freight or the re or con 
quirement that they be established permanently as classification rat; except 
6. The Commission is not aided in reaching conclusions by th§ tively 
mere expression of an individual’s preferences or desires without the cent t 
support of competent and relevant evidence. ating 
7. There has been no such departure from or disregard of th es at 
ritory 
would 
at the 
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principles of freight classification generally recognized and _ observe 
in the past 1s either to make the classification obsolete or to warrant 
the Commission tc prescribe any new or revised classification. 

8. For many years there has been no general desire or sentiment 
on the part of thcse who use the classifications for nationwide yy. 
formiiy in classificaticn ratings. 


_ Examiners Carter and Koebel, after a review of inform. 
tion as to freight classification trends over a period of year 
said that the importance of value and density in the classifica. 
tion of articles had not been and could not be determined by 
any fixed rule and was dependent in large measure on the 
exercise of judgment. Therefore, they added, evolvement of 
“the desired formula” was impossible. 
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They observed that the effect on freight charges to be paid - 
by shippers, if unification should be accomplished by some kind 


cour’ 


of leveling or averaging process, was a matter of grave con § wnd 
cern to shipper interests. They said that the Southern Gover § °v!d 
nors’ Conference and other proponents of uniform freight clas nigh 
sification throughout the country submitted data to prove thi B for 
conditions in the different territories were sufficiently alike to} the 
warrant a common level of class rates and the same classifica 
tion. The Southern Traffic League and certain other interests, § mer 
they observed, suggested the extension of the official classifica § rea: 
tion to “particular sections of the country.” sho 
Factors that influenced differences in ratings on the sam “ry. 
article in the three major classifications, the examiners said |! 
included the revenue needs of the carriers in the respective 
territories, variations in rate levels, competition between cart 
riers, pressure of shippers, and the diverse judgments of the 
members of the several classification committees. fic 
Problem of Border Areas . 


“From a practical standpoint,” they continued, “unification 
of ratings would remove serious complications, due to differ] 
ences in the classifications concerned, with respect to inte} 
territorial rates, encountered in border areas where classifice | 
tion territories adjoin. So long as there were no such rates, 
particularly class rates, as was predominantly the situation 
before 1928, those differences presented comparatively fev 
tariff problems, because the through rates were made by com P 
bining locals or proportionals to and from the territorial gate “ 
ways, and the application of a rating to one factor differen 
from that governing the other caused little difficulty. But te} , 
advent of class rates between the territories governed by} ¢ 
single classification created complicated tariff problems .-:} a 
and rates different in opposite directions between the samy 
points because of classifications on destination territory prin} | 
ciple where the ratings on the same article were not the same 
percentage of first class. ... The situation . . . necessita 
the resort to supplementary distance scales of arbitraries in 
order to avoid precipitous jumps between the interterritorial 
rates to points just beyond the border and the intraterrito 
rates to the border points. . 

“The situation created by the diversity of ratings in th 
several classifications, . . . the placing of the same article 0 
various classes in the different classifications, the lack of ul 
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rmity in percentage relations between the classes, and the 
rer ations of classes in the classifications by different num- 
: rs or letters have combined to compel the establishment of 
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untless exceptions which have shorn the ratings in the clas- 
fications of much of their usefulness and proper function in 
the determination of freight rates. This is shown by the fact 
that the volume of traffic, particularly in carloads, moved at 
class rates subject to ratings in the classifications is relatively 

all... and is considerably less than that moved at rates 
nder exceptions. It is clear that the existing classifications 
are outmoded and should be revised. 

“Although classification.is not an exact science, no con- 
yineing reason appears why the same principles of classifica- 
tion should not be applied to the same article of commerce, 
regardless of whether it moves in one territory or another or 
interterritorially, or why substantially the same weight should 
not be accorded to those principles in determining the rating 
of the article for movement anywhere in the country... . 


“Classifications are not the correct media for remedying 
inequalities in territorial class-rate levels, which should be 
accomplished by modifying the rates themselves. Where ade- 
quate justification exists for lower charges in a portion of a 
territory, or from and to particular points, the proper remedy 
is the establishment of lawful exceptions to the classification 
or commodity rates. The situation described does not justify 
exceptions that have territory-wide application and afford rela- 
tively lower rates than in the immediately adjoining or adja- 
cent territory. . . . It is difficult to understand how a particular 
rating on a given article or descriptions of traffic is justified 
for application throughout an entire present classification ter- 
ritory, but which is not extended to an adjoining territory. It 
would be unusual if the justifying conditions ended abruptly 
at the territorial boundaries.” 





Undue Preference and Prejudice 


The examiners said they believed that assignment of dif- 
ferent ratings to the same article in different terrtiories be- 
cause the article moved in larger quantities in one territory 
than in another caused undue preference and prejudice between 
the shippers in the territories as well as between the traffic and 
the territories. 


They referred to the railroads’ apprehension that achieve- 
ment of classification uniformity would adversely affect their 
revenues, and added: 


Sufficient revenues to maintain and operate the carriers are of 
course essential, but their needs should not be satisfied by practicing 
undue preferences and prejudices in ratings such as are shown by the 
evidence. The revenues required should be provided by rate levels 
high enough to produce funds for their needs, and not by resort to 
increase in classification ratings that cause unlawfulness. The aim 
for uniformity is not merely for the sake of uniformity, but to remove 
the resulting unjust differences in rates. 


From the standpoint of classification of freight for the ascertain- 
ment of class rates that are themselves on a lawful basis, no sound 
reason has been adduced by respondents or other opponents why there 
should not be complete unification of the ratings throughout the coun- 
try. The fact that uniformity has progressed to the present degree 
is proof that it should be practicable as to all articles. 


Classification Committees’ Task 


The examiners took the position that the territorial classi- 
fication committees, by which ratings within and between terri- 
tories were now determined, could, acting as one committee, 
decide on uniform ratings for the entire country. 


As to suggestions that official classification be extended 
throughout the United States, the examiners said they did not 
believe that official, taken as a whole, had virtues transcending 
those of other classifications. 


Continuing, the examiners said, in part: 


All ratings presently stated m percentages total 4,077, or 19.53 
per cent of the aggregate of 20,878 ratings, any-quantity, less-carloads, 
and carloads, on articles that are provided with ratings in all three 
classifications; but of these 97 per cent, or 3,964, are percentages which 
are the same as for regular classes in one or the other classification, 
evidently found necessary to conform to the ratings in such others. 
Official classification having the least number of regular classes, alone 
accounts for 61 per cent, or 2,414 of the latter category, and western 
classification for only 8 per cent. This showing also indicates the need, 
from a practical standpoint, for like classes in all territories. 

More classes for the articles now rated lower than class 100 are 
required, as evidenced by the number of percentage ratings in the 
Present classifications in addition to the regular classes, in order to 
allow for greater refinement in rating articles. For instance, class 70 
is 28 per cent higher than the next lower regular class 55,-so that an 
article in less-carloads or carloads which classification principles and 
judgment would place approximately between these classes must be 
assigned arbitrarily to one or the other of them. Another important 
reason therefor is that means would be provided for ultimately merg- 
ing in the uniform classification many of the enormous number of 
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ratings now published in exceptions to the respective classifications, 
especially those applicable throughout a territory. 

Incidentally, it is necessary to pass upon the question of which 
should be class 100 in the uniform classification. Although any one of 
those recommended could be so designated, because the ratings are on 
a percentage basis, we. know of no sound reason or advantage in dis- 
turbing the present class 100, with which and the classes related 
thereto all concerned are familiar. It is the highest among the classes 
that embrace an important number of ratings, and accounts for over 
11 per cent of the total ratings in the present classifications. . . 
The record is devoid of evidence that would enable the promulgation 
of a rule evaluating the weights that should be given to the respective 
tangible elements, much less the. prescription of the nature and degree 
of judgment that should be applied to intangible elements, that are 
customarily considered in classifying an article in order that lawful 
class rates may be assessed. As previously concluded, weight density 
per cubic foot and value per pound of an article as packed for shipment 
are only two of the several elements involved, and, after all elements 
have been carefully appraised and balanced, a fine degree of expert 
discernment must be exercised by the classifier. 

We have noted the impracticable ratings that would be produced 
by one sincere attempt at a density-value formula, modified by per- 
centages based on judgment according to whether the article may be 
grouped as a raw material, unprocessed farm product, necessary, 
luxury, or otherwise, which in itself often demands a nice discrimi- 
nation. It demonstrates convincingly that a formula which mathe- 
matically evaluates classification elements for arriving at proper ratings 
has not yet been devised, and that the flexible judgment of experienced 
classifiers still must be relied upon largely. This has been the Com- 
mission’s considered and consistent opinion throughout its existence, 
and therefore it has left to the carriers the duty of classifying freight, 
except on an adequate record upon complaint as to the ratings on 
individual articles or particular kinds of traffic. 

Here also the carriers should undertake the task of unifying the 
unlike ratings. We think that, where the same rating is not now 
published for any-quantity, less-carloads, and carloads, respectively, 
on any article descriptive item or subitem published in consolidated 
freight classification for account of official Illinois, southern, and west- 
ern classifications, respondents should be ordered to unify them, or 
to show cause why they can not do so to particular items or subitems. 

Respondents should be directed to submit to the Commission and 
to the parties to this proceeding, within six months after service of 
the order, for the ratings in the present classifications, their agreed 
uniform ratings on all items and subitems. The ultimate object is that 
the ratings should be required to be made effective coincidentally with 
the class rates that may be prescribed in docket No. 28300, which rates 
the recommended uniform classification should govern. 

In unifying unlike ratings, and placing them in the stated thirty 
classes, the aim should be to arrive at ratings that do not exceed an 
approximate average of the present ratings in the three major classi- 
fications, but where in any one territory the particular article moves 
entirely or almost entirely under exceptions that are below the classi- 
fication rating, the exception rating ordinarily should be regarded as 
the rating in that territory. Where it is known that the preponderance 
of the tonnage of a certain article moves in one or two territories, the 
ratings in those territories should be allowed greater influence in de- 
termining the uniform rating. In dealing with the carload ratings, if 
the present minimum weight in one territory is materially different 
from that in another, this fact should be given consideration in de- 
termining the uniform rating. One important objective in the revision 
should be the evolvement of ratings under which will move a much 
larger proportion of the traffic than at present, and which will make 
possible the cancelation of many exception ratings and commodity 

rates. 

Present classification ratings, uniform only nominally because 
unused due to lower exceptions, should be subjected to similar scrutiny 
with a like view, so that the resulting uniform classification may be of 
practical utility and not merely theoretical as is now true with regard 
to a large proportion of the articles. The greater number of classes 
recommended, which split certain wide spreads between present classes 
and offer three classes below the present lowest, should make feasible 
the cancelation of many exceptions of territory-wide application. 


Existence of the numerous exceptions in every rate territory 
clearly proves that, on the whole, the relations of the classification 
ratings to class 100 are too high for the traffic that might move under 
ratings in the classifications, and would so move if the ratings were 
proper. Even in the territory with the lowest rate level and where 
official applies, the classification regarded as most favorable to shippers 
on traffic actually being transported under classification ratings, it has 
been nevertheless necessary to publish in the exceptions 122 classes 
lower than first class. As stated, some of these classes were published 
in order to provide for the lesser percentage of increase authorized in 
the genera] increases on certain traffic. . 

In the event that respondents can not agree upon a uniform rating 
in every instance, the method below is proposed for unifying the rat- 
ings on items and subitems as to which there is disagreement. That 
method would still reflect the opinions of experts, in that it would 
represent the composite judgment of the carriers’ classification com- 
mittees by averaging the ratings which they have developed, save the 
small proportion of the total which the Commission has prescribed upon 
complaints. Departures irom the general rule are to provide for 
instances where the spreads between the present ratings are so great 
as to indicate that the higher ratings in one or two of the classifications 
have not been given. the full consideration ordinarily accorded because 
there is no movement of the particular traffic in the territory, or be- 
cause the entire movement is under exceptions to the classification, or 
for other reasons. 

Regarding particular article descriptive items and subitems on 
which the ratings on any-quantity, less-carloads, and carloads, respec- 
tively, are not alike in official, Illinois, southern, and western classi- 
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fications, respondents should be ordered to submit a statement specify- 
ing such items and subitems and to show cause, within six months 
after service of the initial order requiring unification. why the ratings 
so specified should not be unified according to the following method: 
(1) Convert to the percentages of class 100, or first class, prescribed 
for the classes in eastern, southern, and western revisions the regular 
classes now stated as the ratings in Official, southern, and western 
classifications, respectively, and use the percentages where ratings are 
stated in percentages, except (a) that where one or two of the classifi- 
eations provide the same rating for less-carloads and carloads, and 
the others or other specifies a rating for carloads lower than for less- 
carloads, only the carload ratings that are lower than for less-carloads 
shall be used; and (b) that where the rating in either one or two 
classifications is more than approximately 20 per cent (not percentage 
points) higher than the lowest rating in any classification, the rating 
shall be treated as about 20 per cent above such lowest rating, but here 
also respondents should give greater weight to the rating or ratings 
in the territory or territories within which the preponderance of the 
tonnage of the particular article moves; (2) compute the average of the 
percentage so obtained for the particular category (any-quantity, less- 
carloads, or carloads, the carloads according to the respective minimum 
weights where more than one is provided), using for the determination 
of the averages the percentages specified in provision (1) of this find- 
ing; and (3) taking for the uniform rating that one of the thirty 
classes hereinbefore recommended to which the average is nearer, or 


the higher of the two classes in case the average is exactly between 
the two. 


The examiners said there was no proof that substantial 
reductions in carrier revenues necessarily would follow uni- 
fication of ratings. 

“Under our recommendations,” they said, ‘the rating in 
one territory may be reduced, but in another increased; and 
in the same territory the rating on one article would be reduced 
but on another increased. Only the small proportion of the 
total traffic that now moves on classification ratings would be 
affected by the classification changes. The cancelation of many 
exceptions, and possibly commodity rates, would produce some 
increases. 

“While shippers interested in class rates subject to the 
present classifications would suffer some increases, probably 
most of them would benefit from the reductions. Any case of 
actual hardship or unlawfulness in individual instances may be 
brought to the attention of the Commission.” 

The examiners suggested that, if required to change the 
ratings, the railroads receive appropriate relief from outstand- 
ing unexpired orders in any proceeding in which classification 
ratings had been prescribed. 

They observed that class rates in mountain-Pacific terri- 
tory were not in issue in No. 28300, though the territorial scope 
of No. 28310 embraced the whole country. 

“Although the uniform classification recommended is in- 
tended ultimately to cover the whole United States,” they con- 
cluded, ‘in view of the scope of No. 28300 the rates described 
above can not be required in that or the present proceeding to 
be made subject to such classification.” 


Moran Towing Rights 


On further hearing in W-12, Moran Towing & Transporta- 
tion Co., Inc. Application, Examiner Morris H. Konigsberg has 
recommended that the Commission find the operations by 
Moran to have been those of a common carrier and that it was 
entitled to continue operations as a common carrier by towing 
vessels in the performance of general towage between ports and 
points along the Atlantic coast and inland tributary waterways, 
the New York Barge Canal system, the Great Lakes, and the 
Gulf of Mexico. The examiner also recommended that exemp- 
tions under section 303(e) as to certain operations should be 
granted. In the prior report, 250 I. C. C. 541, the report said, 
division 4 had found the operations of the applicant to be those 
of a common carrier, in the aforementioned territory, but had 
dismissed the application under section 303 (e) for exemption 
of contract-carrier operations. 

At the further hearing, the report said, the application for 
exemptions had been amended so as to include the following 
types of services: 


(1) Towage of light (unloaded) vessels (including scows, lighters, 
and other craft), when towage is not part of a cargo movement. 

(2) Towage of vessels on which is laden contractors’ equipment of 
the type used in marine or other water or water-front dredging, filling, 
demolition, construction or repair work, and including the towage of 
such vessels light in connection with their towage laden as aforesaid. 

(3) Towage of dredges and other objects of the character specified 
in the Commission’s order in Ex Parte 147, Towage of Floating Objects, 
notwithstanding that contractors’ equipment may be laden thereon. 

(4) Towage of vessels in distress and disabled vessels, whether 
loaded or light, and whether or not such towage is to or from a 
shipyard. 


The report said that under the order in Ex Parte 147, the 
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towage of dredges, derrick barges, drilling barges ang other 
floating objects which were not designed or used for 
passengers and property had been declared to be exempt 
tract-carrier operations. It said that towage by applicant a 
barges and scows laden with equipment and supplies 
by contractors and dredging companies, as well as the to 
of vessels in distress, by reason of the inherent nature of 
commodities transported was not actually and substantial} 
competitive with transportation by common carriers by raj 
motor or water, and that an order should be entered grantin, 
the exemption sought. : 

With respect to the towage of empty vessels to and 
stations, the report said it was not apparent that such Service 
involved transportation of commodities which by reason of their 
inherent nature was not actually or substantially competitiy, 
with other carriers by water, and that the application seekin 
exemption as to that transportation should be denied, ; 

Towage of tank vessels which were equipped for the trans. 
portation of dry cargo in addition to liquid cargo and fy 
transportation of various commodities on deck was not exe 
the report said, because it might be inferred that dry Cargo 
and such other commodities were so carried. It pointed oy 
that whether the transportation was exempt under 303(b) de. 
pended on the use of the cargo space of the vessel, and tha 
when such space was used for the carrying of not more than 
three commodities in bulk the transportation thereof wa 
exempt under that section. 








Truck Minimum Charges 


_ “It is concluded that the proposed minimum charges pe 
shipment have not been shown to be just and reasonable anj 
that a minimum charge of $1.05 per shipment would be jus 
and reasonable,” said Examiner L. J. Kassel, in a Proposed 
— in I. and S. M-2240, Minimum Charges in Central Ter. 
ritory. 

The examiner recommended that the respondents be rm. 
quired to cancel the suspended schedules and that the proceeding 
be discontinued, without prejudice to the filing of new schedule 
by the respondents in conformity with the views expressed, 

By schedules filed to become effective May 22, 1943, and 
later, the motor common carriers and the water common cw. 
riers (the latter to the extent they participate in joint motor. 
water rates) parties to the tariffs of the Central States Motor 
Freight Bureau, Inc., agent, and the Cleveland, Columbus & 
Cincinnati Highway, Inc., and Transamerican Freight Lines, Inc, 
and the motor common carriers participating in their tariffs, 
proposed to increase the minimum charges generally from 8 
and 88 cents to $1.25 a shipment between points in central 
territory and from $1 to $1.25 a shipment between points in 
central territory, on the one hand, and points in New England 
and trunk-line territories, on the other. 

Protestants included the O. P. A. and Director of Economic 
Stabilization; the St. Louis Chamber of Commerce; the Indian 
State Chamber of Commerce; the Louisville Board of Trade; 
the Aeronautical Chamber of Commerce of America; the Wis 
consin Manufacturers’ Association; the Hollywood Candy Co, 
and others. The schedules were suspended until Dec. 22, 198. 

Examiner Kassel said that at the hearing the Central States 
bureau proposed to modify the minimum charge of $1.25 be 
tween central territory points to 88 cents when the first-class 
rate was 46 cents or lower and not less than $1.25 when the 
first-class rate exceeded 46 cents. He said the modified pro- 
posal was approved by the bureau’s board of directors, but the 
respondents, up to the time of the hearing, had not been cat 
vassed by the bureau for their approval. 

“Despite increasing gross revenues, the central territory 
motor carriers are experiencing decreases in their net oper 
ating revenues,” said the examiner, adding that it was show 
that 124 selected Class I motor common carriers for th 
second quarter of 1943 had net operating revenues of $924,423, 
as against $1,625,012, for the same period of 1942, or a de 
crease of 43.1 per cent. 

The respondents believed, said the examiner, that theif 
financial plight was serious and one that could be corrected 
only by increased revenues derived from increased rates 
charges. In a survey of the operations, said he, they found 
that minimum charge shipments were being transported at less 
than cost. He said the proposed increased charges were de 
signed to reflect more nearly the respondents’ costs for the 
transportation of minimum charge shipments. 

ae to the effect of the proposed increase, the examine! 
said: 


Based on the certain operating statistics of 66 selected respondents 
for the first quarter of 1943, and the proposed $1.25-minimum chargé, 
less an estimated amount thereof which would accrue to connecting 
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lines on joint-line traffic, the respondents estimated that the revenues 
of such carriers would be affected as follows: The revenue from mini- 

um-charge shipments would be increased from $1,290,146 to $1,948,058 
vA $657,912; the net income from all traffic of $643,333 would be in- 
- ased. to $1,301,245 and change three of the 13 deficit carriers to profit 
ome and the ratio of the estimated net increase in the revenue 
oi minimum-charge shipments to the total revenues of all shipments 
($22,182,893) would be 2.96 per cent. 


Examiner Kassel said there was no justification for varying 
the amount of the minimum charge with the level of the 
first-class rates on articles not rated first class. 

“Jt is concluded,” said he, “that the charges on small 
shipments, as on other shipments, should be computed at the 
applicable rate and gross weight subject to the stated minimum 

ie 
om Further, said the examiner, it was clear that the proposed 
increase in the minimum charges would result in lower charges 
for longer interterritorial distances than on like shipments for 
shorter intraterritorial distances included within the longer 
distances. ‘These would be prima facie unlawful and required 
special justification, said he, adding that none was adduced. 

“It is concluded,” he continued, “‘that any increase granted 
in the minimum charges between the points included in this 
proceeding should be subject to the condition that the re- 
spondents, insofar as they participate in the lower charges 
for the longer distances, avoid the probable unlawful prefer- 
ences and prejudices.” 

The examiner reached his conclusion that a minimum 
charge of $1.05 a shipment would be just and reasonable after 
setting forth recalculations of respondents’ submitted costs. 


COMMODITIES IN KENTUCKY 


L and S. M-2276, Commodities Within Kentucky. By Ex- 
aminer W. T. Cantrall. Proposed interstate proportional com- 
modity rates on fresh and cured meats, dairy products, canned 
foods, and certain other grocery materials, from Ashland, Ky., 
to other Kentucky points, found unjust and unreasonable. Rec- 
ommends suspended schedules be ‘ordered cancelled and pro- 
ceeding discontinued. By schedules filed to become effective 
Aug. 7, and postponed on protest of Central and Southern Motor 
Freight Tariff Association until March 7, 1944, Pinson Transfer 
Co. proposed to establish new interstate any-quantity pro- 
portional commodity rates on numerous articles produced and 
sold by packing houses, from Ashland, Ky., to numerous des- 
tinations in eastern Kentucky. The report said the proposed 
rate was desired in order to enable the respondent to transport 
the commodities for a single shipper, Swift & Co., of St. Louis, 
Mo., who, it said, had prepared the suspended tariff. It said 
there was no restriction on the number of deliveries which 
might be required on any particular shipment and that it could 
not unequivocally be said that the proposed rates would, in all 
instances, be reasonably compensatory as there might be con- 
siderable out-of-line travel in making the distributions. While 
the interested shipper had said it was interested in only a limited 
number of destinations, the farthest of which was somewhat less 
distant than the most distant points to which the proposed 
rates would apply, the respondent had had knowledge of other 
prospective shippers whose distribution might not be similarly 
balanced, said the report. There was a reasonable doubt, it 
said, whether the proposed rates would not be excessive for 
the hauls involved to certain destinations, and that the estab- 
lishment of a single-line rate to apply for hauls ranging from 
39 miles to 153 miles was clearly of doubtful propriety. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
he order has been stayed or postpened by the Commission. State 
m which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Pennsylvania (Wellsboro)—-MC 70765, Sub. 6, Horace W. 
Taynton, extension. Certificate proposed. Manufactured glass 
products, or articles used in the manufacture, sale or distribu- 
tion thereof, between Wellsboro, Pa., and Corning, N. Y., on 
the one hand, and, on the other, Central Falls, R. I, Lynn, 
Newburyport, Newton, Salem, and Waltham, Mass., Schenectady, 
N. Y., Charleroi, Lancaster, Lansdale and Port Allegheny, Pa., 
Cleveland, Warren, and Youngstown, O., and Fairmount and 
Parkersburg, W. Va., over irregular routes. 

New York (Port Richmond)—MC 29469, Dellavalle Truck- 
ing Co., Inc., contract carrier. Permit proposed. Continuance in 
operation, scrap metal, from New York, N. Y., to Carteret, 
N. J.; chemicals, from. Carteret to New York; empty returned 
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containers in the reverse direction, and used machinery and 
parts, between Carteret and New York. 

Missouri (Nevada)—-MC 39433, Sub. 1, L. D. Todd, exten- 
sion. Certificate proposed. Emigrant movables and used agri- 
cultural implements and machinery, between points within 15 
miles of Nevada, Mo., but not including Nevada, on the one 
hand, and, on the other, points in Kans. and Okla.; livestock, 
between Kansas City, Kans., on the one hand, and Nevada, 
Mo., and points within 15 miles thereof, on the other, and be- 
tween Kansas City, Kans., on the one hand, and Neosho, Mo., 
and points within five miles thereof, on the other; commercial 
feed, from Kansas City, Kans., to points in Mo. within 15 miles 
of Nevada, but not including Nevada, over irregular routes. 

Kansas (Baxter Springs)—-MC 104562, Warren C. Estes, 
contract carrier. Permit proposed. Ore, from points in Cherokee 
county, Kans., to points in Ottawa county, Okla., with no trans- 
portation for compensation on return. 

IMinois (Paris)—MC 101280, Sub. 2, Francis Black, exten- 
sion. Certificate proposed. Corn and corn products, from Paris, 
Ill., to points in Indiana, and rejected shipments of corn and 
corn products in the reverse direction, over irregular routes. 

INMinois (Toledo)—-MC 54814, Sub. 1, Cumberland Coaches, 
Ine. Certificate proposed. Passengers and their baggage, ex- 
press, and newspapers, between Mattoon, Ill., and Evansville, 
Ind., over a specified route, serving all intermediate points ex- 
cept those between Crossville, Ill., and Evansville. 

Texas (Fort Worth)—MC 1968, Sub. 27, David C. Hall, ex- 
tension, Certificate proposed. General commodities, with excep- 
tions, between Memphis, Tenn., and Monroe, La., via: Leland, 
Miss., and Montrose, Ark., over a specified route, serving no 
intermediate points; and Alexandria and Ruston, La., over U. S. 
highway 167, serving no intermediate points. 

Virginia (Shorts Gap)—MC 104553, Emory Horton, con- 
tract carrier. Permit proposed. Coal, from points in Va., within 
20 miles of Red Ash, Va., to Red Ash, over irregular routes. 

Pennsylvania (Sugar Grove)—-MC 83335, Sub. 1, Martin E. 
Norbeck, extension. Denial of certificate proposed for want of 
prosecution. Mill feeds, seeds, lime, fertilizers, farm machinery 
and supplies and equipment, between Buffalo, N. Y., and Sugar 
Grove, Pa., and points in Pa., within a radius of 15 miles of 
Sugar Grove, over irregular routes. 

New York (New York)—MC 66562, Sub. 528, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. General 
commodities, moving in express service, between Albany and 
Corvallis, Oreg., over the Linn-Benton county highway, sub- 
ject to the conditions that the service to be performed shall be 
limited to service which is auxiliary to, or supplemental of, air 
express, railway and railway express service, and that ship- 
ments be limited to those moving on through bill of lading or 
express receipt covering, in addition to a motor vehicle move- 
ment by applicant, an immediately prior or immediately subse- 
quent movement by air or rail. 

Wyoming (Casper)—MC 48649, Sub. 2, W. E. Fouch, ex- 
tension. Certificate proposed. Machinery, matterials, supplies 
and equipment, incidental to, or used in the construction, de- 
velopment, operation, and maintenance of facilities for the dis- 
covery, development, and production of natural gas and petro- 

leum, between points in Colo., Mont., Wyo., Kan., Neb., western 
North and South Dakota on and west of U. S. highway 83, 
traversing Ida., and Utah for operating convenience only, over 
irregular routes. 


IWlinois (Chicago)—-MC 39073, Sub. 3, Joseph Budreck and 
Frank Budreck, extension. Certificate proposed. Soap, toilet 
articles, and toilet preparations, from Jeffersonville, Ind., to 
points in the Chicago, Ill., commercial zone, and rejected ship- 
ments, of the aforementioned commodities, in the reverse direc- 
tion, over irregular routes. 

Pennsylvania (Lewistown)—-MC 38931, Sub. 4, Frank B. 
Noerr and Clair B. Noerr, extension. Certificate proposed. 
Textiles, textile products, machinery and equipment and sup- 
plies used or useful in the manufacture of textiles and textile 
products, and in the maintenance of textile plants, except bulk 
commodities, between Lewistown, Pa., on the one hand, and, 
on the other, Fxont Royal and Roanoke, Va., over irregular 
routes. 


Michigan (Sturgis)—-MC 104707, Harold W. Meyers, con- 
tract carrier. Permit proposed. General commodities, under 
individual contracts or agreements with persons who operate 
wholesale or retail department stores, the business of which 
is the sale of general commodities, of such commodities as are 
dealt in by such stores, between Sturgis, Mich., on the one 
hand, and, on the other, points in Ind. and Mich. located within 
50 miles of Sturgis, over irregular routes. 

Arizona (Casa Grande)—MC 103501, Sub. 1, extension. 
Certificate proposed. Passengers and their baggage, express, 
mail, and newspapers, in the same vehicle with passengers, be- 
tween Phoenix, Ariz., and Gila Bend, Ariz., over U. S. high- 
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way 80, serving the intermediate point of Buckeye, Airz., and 
between Phoenix and Casa Grande, Ariz., over a specified route, 
serving the intermediate points of Tempe, Mesa, and Chandler, 
Ariz., subject to the condition that such service will be re- 
stricted to passengers and property requiring transportation 
in one continuous movement to or from points on or south 
of the boundary between the United States and Mexico. 

Mississippi (Greenville)—-MC 84340, Ernest B. Lewy, com- 
mon carrier. Certificate proposed on further hearing. Con- 
tinuance in operation, general commodities, with exceptions, 
between points in Ark., La., and Miss., within 60 air-line miles 
of Greenville, Miss., including the latter point; between the 
aforementioned points in Ark., La., and Miss., on the one hand, 
and, on the other, other points in Ark. and La., within 100 
air-line miles of Greenville; household goods, between Green- 
ville, Miss., and points in Ark., La., and Miss. within 60 air- 
line miles of Greenville, on the one hand, and, on the other, 
all points in Ark., La., Miss., and Tenn. 

Wyoming (Casper)—MC 41318, Sub. 1, Fordyce G. Pittman, 
extension. Denial of certificate proposed. Machinery, ma- 
terials, supplies, and equipment incidental to or used in the 
construction, maintenance, development, and production of natu- 
ral gas and petroleum, between points in Wyo., Colo., Mont., 
Utah, N. D., S. D., Neb., and Idaho, over irregular routes. 


ALA. AND KY. INTRASTATE FARES 


In proposed reports in No. 28963, Alabama Intrastate Fares, 
and No. 29000, Kentucky Intrastate Fares, examiner C. E. 
Stiles has recommended a finding that intrastate one-way and 
round-trip coach fares of 1.65 cents a mile required by state 
authority to be maintained by respondents in those states had 
not been shown to be unduly prejudicial to persons or places 
in interstate commerce or unjustly discriminatory against inter- 
state or foreign commerce. In the Alabama case, the examiner 
recommended the same finding with reference to proposed 
changes in round-trip fares applying in sleeping and parlor cars. 


COMMISSION ORDERS 

MC 44761, Lee Brothers, Inc., contract carrier application; and 
MC 52522, Harold J. Lee and Francis P. Lee, common carrier applica- 
tion. Reopened for further hearing, solely to determine whether appli- 
cant is entitled to continue following described operations: (1) From 
and to points in the Chicago commercial zone, as defined in Chicago, 
Ill., Commercial Zone, 1 M. C. C. 673, and points in Illinois within 10 
miles of Chicago, as a base area. (2) From the destination points and 
territory granted in Indiana to the base area described in (1) above. 
(3) Between Olean, Hornell, Ithaca, Norwich and Oneonta, N. Y., and 
the base area described in (1) above. (4) Between Midland, Mich., and 
the base area described in (1) above. (5) Irregular route cross-haul 
operations between points within the various described areas in the 
states granted. Order of June 24, as subsequently modified to become 
effective December 15 insofar as it denied above-described operations, 
vacated. 

MC 75482, M. E. Van Sant, common carrier application; 
MC 75482 Sub. 2, M. E. Van Sant extension, household goods. Reopened 
for reconsideration. Order of August 6, as subsequently modified to 
become effective December 15, vacated. 

No. 28894, Consolidation of shipments by freight forwarders. Order 
of September 7 modified to become effective January 14, 1944, instead 
of December 15. 

MC F-2294, M. R. Mitchell, lease C. Rampy. Petition of applicants 
seeking dismissal of their application under section 5, interstate, com- 
merce act, for lease of certain motor carrier operating rights, granted. 

MC F-2236, Atchison, Topeka and Santa Fe, control; Santa Fe 
Trail Transportation Co., purchase, Edwin L. Vincent. Application 
under section 210a(b) requesting approval of temporary operation by 
Santa Fe Trail Transportation Co., of certain properties of Edwin L. 
Vincen:, dba Vincent Truck Lines, denied. 

Mc 40600, Frank J. Hathaway,, common carrier aplication; MC 
40600 Sub 1, Frank J. Hathaway, common carrier application, Pitts- 
burgh extension; and MC 40600 Sub. 2, Frank J. Hathaway, extension, 
Onio points. MC 40600 reopened for formal hearing; and MC 40600 
Subs. 1 and 2 reopened for further hearing. Recommended orders of 
joint boards which became effective as orders of Commission February 
17, 190¥, in MC 40600 Sub. 1 and January 27, in MC 40600 Sub. 2, 
vacated. 

MC 43274, White’s Express & Transfer, Inc., common carrier appli- 
cation. Reopened for reconsideration. Order of July 21, subsequently 
modified to become effective December 15, vacated. 

MC 52820, M. H. Hummel, common carrier application. Reopened 
for reconsideration. Order of July 1, as subsequently modified to be- 
come effective December 31, vacated. 

MC 60890, Lynch Transfer & Storage Co., common carrier applica- 
tion; MC 60890 (BMC 8), Lynch Transfer & Storage Co., extension; 
MC 60891, Lynch Transfer & Storage Co., contract carrier application; 
and MC 12202, Lynch Transfer & Storage Co., broker application. MC 
60890 (BMC 8) only, reopened for further hearing, for purpose of de- 
termining extent to which present and future public convenience and 
necessity require extension of operations by applicant as a common 
carrier by motor vehicle, in. interstate or foreign commerce, of house- 
hold goods as defined in Practices of Motor Common Carriers of House- 
hold Goods 17 M. C. C. 467. Order entered in MC 60890 (BMC 8) July 
22, as subsequently modified to become effective November 30, vacated. 

MC 70380, Warren G. Shayler, common carrier application. Re- 


and 










opened for further hearing. Order of June 5, as subsequent] 
to become effective December 31, vacated. 

MC 79913, Consolidated Companies, Inc. 
tion. Reopened for further hearing. 

MC 80504, Shein’s Express, Inc., common carrier application Re 
opened for reconsideration solely to determine: (1) Whether appli 
is entitled to serve off-route points within 20 miles of Trenton Ny. 
and within 20 miles of Philadelphia, Pa., and (2) What restriction i 
any, should be placed on the authority granted between Philadelph ‘ 
Pa., and Wilmington, Del. Order of July 22, effective September 
insofar as it denied above-described operations vacated. 4, 

MC C.275, Transportation activities of Keeshin Truck-Rajj Termi. 


nals, Inc., of Chicago, Ill., et al. Proceeding discontinued, 


W. & L. E. Control 


The Commission has placed in the docket in Finance Ny 
14366, Chesapeake & Ohio Preference Stock, copies of lettes 
exchanged between F. E. Williamson, president, New Yop, 
Central System, and Robert R. Young, chairman of the boanj 
of the C. & O., referring to Mr. Young’s testimony in Finang 
No. 14367, Wheeling & Lake Erie Co. Control. 

Mr. Williamson’s letter to Mr. Young referred to a state. 
ment of the latter in which he said he thought it unnecessary 
for the Commission to tell the C. & O. how to conduct jt 
financial affairs, and that it tended “to punish a well-financeg 
road for the sins, say, of the New York Central,” which, he 
said, had paid a dividend on its common stock when its bonds 
were selling below 50, and which could go out and do its 
financing “through the house that, it is generally recogni 
controls their board of directors, without competition.” (Se 
Traffic World, Nov. 6, p. 1125). 

Mr. Williamson said he had seen a newspaper account 
“of a disparaging reference to the New York Central,” anj 
quoted Mr. Young’s remarks from the transcript, adding: 


Y Modifieg 
» common carrier applic, 





It is difficult for us to understand why you could express any such 
groundless and insulting slur, and, particularly, why you would do 59 
gratuitously and notwithstanding its lack of responsiveness to the ques- 
tion that was then before you for answer. 


In his reply to Mr. Williamson, Mr. Young said his testi. 
mony coincided with the facts as he saw them, and that he 


had no intent of indulging in an “insulting slur.” His letter 
continued: 


You imply that this testimony was brought in ‘‘gratuitously.” Per. 
haps you have forgotten that the Nickel Plate has much at stake in the 
conduct of the affairs of the New York Central. In 1922 the Nickel 
Plate entered into a joint guarantee with the Central of Cleveland 
Union Terminal bonds which eventually aggregated $60,000,000 and on 
which the fixed annual charge was $2,945,000. The amount which the 
Nickel Plate has been paying for its use of this Terminal has ranged 
between $350,000 and $575,000 a year. By way of contrast with the 
above burdens which the Nickel Plate undertook for passenger en- 
trance into a single city, Nickel Plate’s total passenger revenues from 
all cities in 1922 were $1,345,000 and by 1935 had declined to $800,000. 
It is too apparent that the only profit derived from the sale of these 
$60,000,000 of Terminal bonds was to those banking houses whose advice 
certain railroad executives now regard as indispensable. 

The Nickel Piate’s fate is so interwoven with the Central’s, until 
the last Cleveland Union Terminal bond is paid off, we must continue 
to express ourselves whenever the Central’s financial policies endanger 
the continued solvency of the three properties. 





REFINERS TRANSPORT PURCHASE 

Applicants in MC F-1936, Refiners Transport & Terminal 
Corporation—Purchase—Marshall Transport Co., Ine., and 
Warren C. Marshall, have again petitioned the Commission for 
an extension of the lease dated May 17, which the Commission 
recently extended until Dec. 16, under which Refiners has been 
operating the marshall rights (see Traffic World, Oct. 23, p. 
993). The instant petition asked that the lease be extended for 
a period not exceeding one year from May 17, unless sooner 


terminated by the consummation of the purchase contemplated 
by the parties. 





LESSORS’ ANNUAL REPORT FORM 

The Commission, division 1, has issued an order approving 
and prescribing the form of annual reports to be used by all 
lessors to steam railway companies subject to the provisions 
of section 20, part I, of the interstate commerce act. Such 
lessors are required to file annual reports in accordance with 
the approved annual report Form E (Railway Lessor Com- 
panies), for the year ended Dec. 31, 1943, and for each succeed- 
ing year until further order. The report is to be filed, in dupli- 
cate, in the Bureau of Transport Economics and Statistics of 
the Commission on or before March 31 of the year following 
the one to which it relates. 

The instant order vacated, effective Jan. 1, 1944, the order 
of Jan. 18, 1943, in the Matter of Annual Reports from Lessors 
to Steam Railway Companies. 





? WORL) 


itly Modifies 
rier Applic, 


ication, 


ler appli 
-nton, Nw 


estriction, jf 
Philadelphia 
ptember 94 


‘Rail 7, 
d. ed 


T account 
tral,” and 
ding: 


SS any such 
ould do s0 
© the ques. 


his testi. 
d_ that he 
His letter 


Sly.’’ Per. 
take in the 
the Nickel 

Cleveland 
000 and on 
which the 
has. ranged 
t with the 
senger en- 
snues from 
0 $800,000. 
e of these 
10se advice 


ral’s, until 
st continue 
$ endanger 


Terminal 
ne., and 
ission for 
mmission 
has been 
+t. 23, p. 
nded for 
S sooner 
emplated 


pproving 
d by all 
rovisions 
t. Such 
nce with 
or Com- 
succeed- 
in dupli- 
‘istics of 
ollowing 


he order 
Lessors 


December 11, 1943 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
the Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. 5272, the Commission has suspended from 
Dec. 4 until July 4 the operation of certain schedules as pub- 
lished on 7th revised pages 366 and 367, 3rd revised pages 368 
and 374, and 7th revised page 375 to Agent J. P. Haynes’ tariff 
1. C. C. No. 1352. The suspended schedules propose to increase 
the rates on edible and medicinal fish liver oils, carloads, be- 
tween points in Pacific Coast territory. 

In I. and S. M-2339, the Commission has suspended from 
Dec. 6 until July 6 the operation of certain schedules published 
in supplement No. 12 to tariff MF-I. C. C. No. 21 of Middlewest 
Motor Freight Bureau, Agent, Kansas City, Mo. The suspended 
schedules propose to restrict the classification exceptions rating 
on iron and steel articles, moving between points in the middle- 
west, to apply only on single-line traffic and only in connection 
with 19 designated carriers, resulting in higher classification 
ratings on joint-line traffic, and on single-line traffic moving 
over carriers other than those designated. 

In I. and S. M-2341, the Commission has suspended from 
Dec. 8 until July 8 the operation of certain schedules published 
in supplement No. 23 to tariff MF-I. C. C. No. 84 of Central 
States Motor Freight Bureau, Inc., Agent, Chicago, Ill. The 
suspended schedules propose to establish a classification excep- 
tions rating of four times first class, on aluminum doors, less 
truckload, between points in Illinois territory. 

In I. and S. M-2340, the Commission has suspended from 
Dec. 7 until July 7 the operation of certain schedules pub- 
lished in supplement No. 15 to tariff MF-I. C. C. No. 28 of 
Middlewest Motor Freight Bureau, Kansas City, Missouri. The 
suspended schedules propose to cancel commodity rates on soaps, 
soap powders and cleaning compounds from Omaha, Neb. to 
Missouri points; on sheet iron or steel containers from Kansas 
City, Mo. to Marshalltown, La., and to restrict the rates on 
animal or poultry feed from Chicago, Ill., to Canton, S. D. 
so as not to apply over the lines of Watson Bros. Transportation 
Co. Inc. 


Hayes Motor Rate Increase 


Hayes Freight Lines has petitioned the Commission in 
I. and S. M-2333, in which schedules filed by the Central States 
Motor Freight Bureau, Inc., for Hayes, proposing increases of 
20 per cent in rates on less-than-truckload shipments of various 
commodities, were suspended by the Commission, asking the 
following action: 


(1) That the order of investigation and suspension herein be re- 
considered and modified to permit the schedules named therein to be- 
come effective on one day’s notice, and to remain in effect pending the 
disposition of the investigation proceeding; 

(2) That the Commission enter a special order in this proceeding, 
in advance of the hearing, providing that there will be no proposed 
report and no briefs and that parties desiring to argue the case will be 
required to do so at the close of the hearing, in order that the proceed- 
ing may be expedited; and 

(3) Further respectfully prays that in view of the emergency of 


this proceeding, that its disposition be given the preferred attention of 
this Commission. 


The petition said that at the end of the third quarter of 
1942, Hayes had current assets, including accounts receivable 
and materials and supplies, of $275,000, and current liabilities, 
consisting of notes and accounts payable, taxes and interest 
accruals, of $600,000, “a ratio of liabilities-in excess of assets 
of two to one.” In September, alone, it said, the company had 
suffered an operating loss of over $18,000, which, it said, was 
an et nearly equal to its working capital at the end of the 
period. 

The losses which the company had suffered in the second 
and third quarters of 1943, it said, were due to increases in 
wages, materials, tires, and increased cost of maintenance due 
to the war condition; and to the fact that a number of compet- 
ing carriers had embargoed L.t.l. traffic or»parts of 1.t.1. traffic, 
with the result that the respondent was now handling an ab- 
normal amount of such traffic. 

The petition said that, prior to the filing of the tariffs in- 
volved, respondent had given notice to the Office of Price Ad- 
ministration, which, it said, after O. P. A. had checked and 
reviewed the results of respondent’s operations in the light of 
the proposed increase, had advised respondent that it would 
eg’ — the increased rates (see Traffic World, Nov. 27, 

The Cincinnati (O.) Chamber of Commerce has filed a 
reply in I. and S. M-2333, asking that the petition of Hayes 
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Freight Lines for modification of the order of suspension, 
among other things, be rejected. The Cincinnati chamber 
said the hearing now set for Dec. 15, at Chicago, should not 
be cancelled. 

“The respondent now admits that the proposed increase 
in rates is solely for revenue purposes and such being the 
fact it is self-evident that such increase, if justified, must be 
spread over its entire operation and not over a part of its 
routes and only a part of the traffic over those routes,” said 
the reply. 

It said, also, that Hayes had made no effort to justify 
the undue and unreasonable preference and prejudice which, 
it said, would be created by the proposed rates. The threat 
of the respondent as to placement of embargo had already 
been carried into effect, said the chamber, and that the 
Commission would most likely desire to investigate the dis- 
regard of the certificate under which the respondent operated 
to and from the places set forth in its embargo. 


MOTOR RATE CHANGE PROCEDURE 


The motor carrier industry has under consideration sug- 
gestions for the establishment of a procedure with respect to 
proposed tariff changes similar to that followed by the rail- 
roads under agreement with the National Industrial Traffic 
League. Representatives of the League have conferred with 
members of a subcommittee of the national traffic committee 
of the American Trucking Associations, Inc., urging that uni- 
formity in procedure with respect to proposed tariff changes 
be established. 


The League’s representatives, it was stated, advocated that 
virtually every proposed motor tariff change be docketed and 
that provision be made for full right of appeal by either ship- 
pers or carriers. 


Among provisions of the agreement now in effect between 
the railroads and the League is one requiring that as to tariff 
changes proposed by the carriers, the railroad representatives 
on the rate committees will, on specific request of the shippers, 
stated the ground on which such changes are justified. Another 
provision of the agreement is to the effect that if a conference 
between shippers’ representatives and rail traffic executives 
involved, with respect to proposed tariff changes, does not re- 
sult in acceptance of the shippers’ views in disposing of the 
subject and the carriers decide to publish the change proposed, 
the shippers’ representative will be promptly advised and will 
then be at liberty to ask for suspension if he so desires. The 
agreement sets forth certain classes of rate change proposals 
that, under its terms, need not be placed on the public docket. 

Constituting the League committee that conferred with the 
A. T. A. subcommittee were: R. V. Craig, chairman, W. H. Ott, 
and Gordon E. Riley, of Chicago; H. A. Hollopeter, of Indian- 
apolis, and Edward F. Lacey, Washington, D. C., executive 
secretary of the League. The motor carriers’ subcommittee con- 
sisted of Dabney T. Waring and Carl F. Jackson, of Washing- 
ton, and C. L. Lawson, of Chicago. 


I. C. Track Application 


The Illinois Central and motor carrier protestants argued, 
respectively, against and for the inclusion of key-point restric- 
tions, or the requirement of a prior or subsequent rail move- 
ment, in the authoritv for substituted motor carrier service 
applied for in MC 76779, Sub. 6, Illinois Central Railroad Co. 
Extension, in briefs filed in that case. In that application, the 
Tllinois Central asked for authority to substitute its own motor 
vehicles in the handling of general commodities moving as less- 
than-carload traffic in Iowa, Minnesota, and South Dakota. 


The Illinois Central said the Commission had established 
a universal precedent for such operations as were proposed 
and described the proposed service as a new type, differing from 
either rail or truck service alone. The operations were de- 
signed to render an improved service by the substitution of a 
more efficient for a less efficient means of service, it said, and 
described the service as follows: 


It is proposed to substitute motor vehicles for the local way- 
freight handling of less-than-carload or merchandise traffic. Such 
service will be auxiliary to and supplemental of the railroad service, 
and will be a coordinated rail-truck operation. The local trains will 
continue in operation but will be relieved from the burden of peddling 
merchandise. The merchandise will be peddled by truck over highways 
paralleling the railroad, from station to station, serving only the points 
which are now served by the railroads. The same pick-up and delivery 
arrangements that exist at present will be continued. The trucks will 
be under the control and supervision of the railroad and will handle 
only railroad shipments, at rail billing, and rail rates. They will be 
operated six days a week, on regular schedules adjusted to coordinate 
with the operation of the railroad. No trains will be discontinued and 
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no employes eliminated. In fact, there will be an increase in personnel 
as a result of the proposed service. 


Although this was a new type of service, said the Illinois 
Central, it was merely in substitution for an existing service 
which it was obligated to perform. It was not an attempt to 
enter the motor carrier field generally, it said, and that the 
only request it brought before the Commission was for author- 
ity to improve its existing service. Wholly apart from the 
direct benefit to the public, it said, the public derived an in- 
direct benefit from the strengthening effect the increased effi- 
ciency would have on the railroad. This, it said, should not be 
minimized. It must continue to serve this territory and was 
being pressed to the limit of its capacity to meet the demands, 
it said, adding that “recent conditions have emphasized more 
clearly than ever the fact that applicant and the other rail- 
roads are the one transportation agency which is capable of 
meeting the nation’s needs in all times, whether under normal 
conditions or during great emergencies.” 

The Illinois Central said that, in recent cases dealing with 
this type of application, the Commission had sometimes held 
that there was no need for presenting the shipper testimony 
and that the public convenience and necessity automatically 
arose out of the fact that the service was an improved one. Tes- 
timony of protestants’ shipper witnesses, it pointed out, had 
actually supported the application. 

Adequacy of existing motor truck service was immaterial 
where, as here, a new type of service was proposed, said the 
railroad, and quoted decisions of the Commission to the effect 
that communities were entitled to adequate service by motor 
vehicle, as well as by railroad, and that no preference as a 
matter of right or law should be given to an established trans- 
portation agency where it was a question of furnishing a differ- 
ent kind of service. As to the effect of such coordinated service 
on existing carriers’ operations, the Illinois Central said that, 
while the Commission gave consideration to the protection of 
existing carriers, this was not merely for the sake of the 
carriers, but in the interest of the public welfare. An impair- 
ment of operations of the existing carriers, it said, must be 
shown to endanger their services contrary to the public inter- 
ests. There was no indication that the existing motor carriers 
would be injured at all, it said, adding that “not only the 
testimony of protestants’ shipper witnesses, but also that of 
applicant’s shipper witnesses, clearly shows that the shippers of 
this territory will continue to use trucks.” 

After saying that it was unwilling to enter into permanent 
joint rate arrangements with its motor carrier competitors, the 
railroad said the Commission had held that it lacked jurisdiction 
to require joint rates, quoting from Kansas City Southern 
Transport Co., Inc., Common Carrier Application, 10 M. C. C. 
221, and adding that this position had been reiterated and re- 
emphasized in many subsequent cases. The Commission had 
gone beyond this position of lack of jurisdiction, it said, and 
had pointed out the many reasons why a joint rate situation 
was objectionable. Any such arrangement, it said, among other 
things, would mean that applicant’s competitors would be 
dealing with applicant’s shippers, and the same attention and 
devotion to applicant’s interest would simply not be accorded. 
It was obvious, it said, that “the trucker’s own interests would 
be preferred whenever any conflict in the two might arise.” 

The Illinois Central pointed to further difficulties in that 
no one of the carriers served all the points involved, and that 
any system of joint rates would make a two-line haul out of 
a single-line haul. Also, it pointed out, obtaining the concur- 
rence of almost every other railroad in the United States ap- 
peared to be an insurmountable obstacle to the effective opera- 
tion of joint rates. 


The railroad said the present arrangement, which, it said, 
had not proved satisfactory to itself or to the shipping public, 
had been put into effect to comply with General Order No. 1 
of the Office of Defense Transportation. Present operations 
saved some cars and to a certain extent accomplished the 
purpose of the O. D. T. order, it said, but added that they 
did not improve the inadequate merchandise service which 
it had rendered. 


It sought a certificate with restrictions which would not 
defeat the purpose of the proposed operations, it said. It had 
no objection to the usual conditions 1, 2, and 4, that the service 
be limited to that auxiliary to or supplemental of rail service, 
that it serve no point not a station on its rail line, or the 
general provision that the Commission might impose further 
specific conditions. However, the third restriction was different, 
it said. Its first certificate in MC 86779, said the railroad, 
contained the so-called prior or subsequent rail haul condition, 
while its remaining certificates, with the exception of one, 
had the key-point restriction. Neither of these restrictions, in 
the form commonly employed, it said, was desirable or ap- 
plicable under the facts of this application. 







TRAFFIC Wor, 


It objected to the rail-haul restriction or a key-point 
striction unless it followed through package car service be 
the Illinois Central, and asked that if any restriction be oe 
tained in the authority, “it be so worded as not to restrict 
shipments solely by truck between any points which are ~ Th 
served by through package cars.” TO comme 

The brief of H & W Motor Express Co., of Dubuque h, 
and Brady Transfer & Storage Co., of Fort Dodge, Ia. ,v compl? 
testants, said the railroad had been using their facilities 
the delivery of local way freight on its lines to the varion Bureat 
stations thereon. These operations, they said, covered all of mee 
the routes except one and that the arrangements now existing here's 
provided a service identical with what was proposed by the before 
applicant. 

Evidence in the case, said they, further established thp and ré 
fact that the independent highway carriers were not only wil} roads 
but were able to continue performing the local station to statig, § to 
service, and that the McCoy Truck Lines, Inc., of Waterloo, h, roads: 
would provide a similar service for the route not covered by disser 
the present arrangements. 

The brief said the only factor in support of the applicatio, ag 
suggested by the applicant was that it would lower Operating ap 
costs from 20 cents a truck mile to 14 cents or 15 cents a tryck q 
mile, “as experienced by the applicant company in southern Tl. ways 
nois and Mississippi.” Such a factor was without merit, said the supp 
protestants, because there had been no showing by the applican amer 
of any arrangement whereby its over-the-road operations coulj uneq 
be reduced to such a figure as experienced by it in southem neitt 
Illinois and Mississippi, or that experience in Iowa operations jean 
would justify such proposed operations. Applicant had diste. ” 
garded higher labor costs in Iowa, they said, and had dis. 
regarded winter highways and weather conditions in Iowa, a — ‘* 
compared to southern Illinois and Mississippi, which conditions this 
they said, materially increased the costs of operations. 

This case was typical of the present intention of railroaj — 42Y 
management “throughout the land” to enter into the field of | IL 
highway transportation irrespective of any actual need for such § Ve? 
service, said the protestants, adding: and 


When the railroads started their campaign for truck operations they tha 
conceived the high sounding phrase of ‘‘co-ordinated and supplemental 
rail-truck service,’’ presenting it as something new and different than to 
had ever been used before. They were content at the beginning to the 
have such operations confined to strictly prior or subsequent rail dec 
operations, but now, as everyone should well have known, claim that bet 
such restrictions, of prior or subsequent rail operations and not be po! 
tween or through key or base points, will not work and therefore they the 
are seeking unlimited highway authority, not only in this case but in th: 
other rail-truck proceedings. They evidently think the grass on the 


highway is greener than on the right-of-way. " 
This case not only presents the fact that there was no showing of 

any need for the proposed service, but squarely presents the fact that de 

applicant railroad is presently receiving, through arrangements with tic 

independent highway carriers, the identical station to station service Ci 

which it proposes to institute. Applicant will not own or operate its pe 

trucks but will engage them on a flat truck mile basis, the same as li 


now. Rail billing and rail station facilities are now being used the 
same as proposed. What difference can be pointed out or distinction 


made between what is now in existence and that which is proposed? 7 

None, except applicant proposes an all highway operation wherever and 

whenever it desires. s 
v 


If regulation of motor carriers was to continue and be a 
benefit to the public, said the protestants, this certainly was 4 
case where the intent and purpose of the motor carrier att ; 
should be manifested by a denial of the application, or inde t 
pendent carriers would vanish from the scene. \ 


N. Y. TRUCKERS’ LOSS AND DAMAGE RULE 


_ The Commerce and Industry Association of New York has 
voiced its opposition to a proposal made by the New York Mo- 
tor Carrier Conference to amend its tariffs so as to restrict to 
15 days after delivery of shipments the time in which receivers 
of freight by motor truck may file claims for concealed loss or 
damage. The amendment would apply only on New York intra- 
state traffic. 

George E. Mace, manager of the association’s transporta- 
tion bureau, stated three grounds on which the objection was 
based: First, the amendment would tend to increase the num- 
ber of law suits brought by shippers against truckers; second, 
“the time allowed merchants for filing such claims should be 
the same when the goods are transported by motor carrier a8 
when transported by rail”; third, the amendment “would be of 
questionable legality.” Normally, many packages remained un- 
opened for weeks following delivery, he said, pointing out that 
in such instances loss and damage would not be discovered 
until long after the 15-day period expired. Many of the claims 
involved such small sums of money that a law suit would not 
be justified because of expenses involved, he said. 
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December 11, 1948 


“Exclusive” Rail Proportionals 


The correct application of section 3(4) of the interstate 
commerce act, prohibiting discrimination in the matter of rates 
ainst connecting lines, was the subject of briefs filed by the 
complainants, by Inland Waterways Corporation, by Mississippi 
Valley Barge Line Co., and by the New Orleans Joint Traffic 
Bureau, intervenor, in No. 28731, Coast Transportation Co., 
Inc, et al. vs. Aberdeen & Rockfish Railroad Co., et al. The 
briefs asked for reopening, reconsideration by and reargument 
before the entire Commission. 

The proceeding involved a controversy between barge lines 

and railroads over the exclusion of the barge lines by the rail- 
roads from participation in proportional rates on certain traffic 
as to which the barge lines sought interchange with the rail- 
roads. The Commission, division 3, with Commissioner Johnson 
dissenting, found that the proportional rates assailed had not 
been shown to be unjust and unreasonable, or otherwise unlaw- 
ful, and dismissed the complaint (see Traffic World, Oct. 16, 
. 904). 
. Typical of the contentions of the parties, the Inland Water- 
ways Corporation, which described itself as ‘‘a defendant which 
supports the complaint,” said that in 1940, Congress had 
amended section 3(4) by incorporating therein a definite and 
unequivocal definition of the connecting lines which should be 
neither favored nor discriminated against in the matter of 
rates. It did this, said Inland, by adding the following sen- 
tence: 

“As used in this paragraph the term ‘connecting line’ means 
the connecting line of any carrier subject to the provisions of 
this part or any common carrier by water subject to part ITI.” 

The New Orleans Joint Traffic Bureau said that, to avoid 
any misunderstanding whatever, Congress had enacted in part 
Ill, under section 305(d), an identical provision, so as to pre- 
vent the water carriers from discriminating against themselves 
and against their rail connections. 


Each of the briefs, after noting that the division had said 
that it followed the findings in Grain Proportionals, Ex-Barge 
to Official Territory, 246 I. C. C. 353, 248 I. C. C. 307, and that 
the United States Supreme Court had upheld the Commission’s 
decision in that case, contended that there was no relation 
between the findings in the instant case and in the grain pro- 
portionals case, and that the Supreme Court had gone no far- 
ther than accepting the Commission’s view of the case and, on 
that view, found that the Commission had acted within its 
authority. 

Mississippi Barge Line Co., which called itself a “nominal 
defendant,” said section 3(4) was clear enough in its prohibi- 
tion against discrimination in rates as between connecting lines. 
Congress had made it plain, it said, that “water carriers under 
part III are of equal stature with rail carriers as ‘connecting 
lines’.” Just as certainly, it said, the acceptance of the ma- 
jority opinion of division 3 as settled law would strip such 
water lines of all protection as “connecting lines” whenever and 
wherever the rail carriers saw fit to restrict proportional rates 
so as to make them inapplicable on traffic interchanged with 
water carriers, adding: 


In the light of the plain provisions of the statute we, as a regulated 
water carrier, respectfully submit that before any decision of the Com- 
mission or of the Supreme Court is used as a precedent to devitalize 
the statute it should at least be a decision which decides and not one 
which expressly and in unmistakable language reserves opinion on the 
“Jawfulness’’ of a basis left in effect after certain proposals were found 
justified in an ‘I. & §S.’’ proceeding and which, under the circum- 
stances, was the only basis which was available. 


The complainants said the defendant rail carriers should 
be required to remove the restrictions now attached to the 
Proportional rates in question, thereby permitting the same 
Proportional rates to apply on traffic moving to and beyond 
rate-breaking points by water as apply when such movements 
were by rail. 

Explaining the position of Inland Waterways Corporation, 
and Mississippi Valley Barge Line Co., the complainants said 
that “these defendant barge lines are involuntary parties to 
such restrictions, the tariffs covering rail-barge rates in which 
the defendant barge lines participate and in which such restric- 
tions appear being published by the rail carriers, no control 
over same being exercisable by the defendant barge lines.” 
Complainants said they had been advised that Inland and Mis- 
Sissippi would support the complaint. 

Discussing the contention that there was no relation be- 
tween the findings of the Commission in the Grain Proportionals 
Case and the legal issues involved in the instant proceeding, the 
ed Orleans Joint Traffic Bureau said this was true “particu- 
arly when it will be noted that the Commission made no direct 
finding in the grain proceeding that the proportional (grain) 
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rates of the rail carriers did not violate section 3(4) formerly 
section 3(3)) of the interstate commerce act.” 

The Commission ,had merely found that, predicated on the 
record, it could not sustain the allegations of the protestants, 
said the bureau, and had said that, in a proper proceeding, it 
might prescribe proportional rates on ex-barge traffic lower 
than local rates, or joint barge-rail rates lower than the com- 
binations. Contrary to the general impression that prevailed 
when the decision of the Supreme Court had originally been 
released, it said, “that tribunal did not treat with the issues 
involved in the proportional grain cases, in relation to section 
3(4) of the act. In only one portion of its decision did the 
United States Supreme Court refer to section 3(4), in the foot- 
note on page 1204 (Law Ed. Advance Opinions, Vol. 87—No. 
18), and then refers to the fact that the Inland “Waterways 
Corporation, in its petition to reopen the proceeding, alleged 
discrimination under section 3(4).” The Supreme Court deci- 
sion turned on entirely different grounds, said the bureau. 

American Barge Line Co. has filed a petition with the 
Commission in No. 28731 asking for reopening, reargument, 
reconsideration, and for leave to intervene. It had not inter- 
vened in the original proceeding, it said, “having relied upon 
the statutory provisions sufficiently reviewed .. . in the light 
of which it was determined that such an intervention would 
impose a burden that should be avoided.’ The majority report 
of division 3, therefore, came to it as a surprise, and in view 
of its vital interest it was submitted that good cause had been 
shown for permitting intervention, said American. 


The decision of the majority was in conflict with all perti- 
nent findings and orders of the Commission, it said, and re- 
peated the allegations in other briefs that the issue in the pro- 
ceeding had been made to turn on an erroneous construction 
of the reports in Grain Proportionals, Ex-Barge to Official Ter- 
ritory, 246 I. C. C. 353, 248 I. C. C. 307. 


Pertinent decisions, it said, had been cited in “the able 

Pertiment decisions, it said, had been cited in “the able 
dissenting expression of Mr. Commissioner Johnson, with help- 
ful quotations from those cases having a direct bearing upon 
the issue,” and added: 


That review covers the period back to 1889 and constitutes a most 
complete summary of the pertinent cases and the principles announced 
and applied therein by the Commission. Doubtless the Commission will 
wish to review those cases and the able discussion of principles referred 
to, none of which appears in the majority report of division 3. Repe- 
tition will be avoided. It is sufficient to observe here that the majority 
report is in conflict with the decisions and findings referred to, with 
the recommendations of the Commission to Congress and with the 
further recommendations of the Feceral Coordinator which are a part 
of the congressional committee records. 


The reference to the recommendations of the coordinator 
was to his report transmitted to Congress Jan. 23, 1935 (House 
document No. 89, 74th Congress, first session). The American 
brief, after recalling charges that the Commission had refused 
to exercise some of the powers given to it for the protection 
of water carriers in their relations with the railroads, quoted 
at length from the coordinator’s report in answer to those 
objections. 


CENTRAL-EASTERN TRUCK INCREASES 


The Detroit Board of Commerce, in a petition mailed to 
the Commission December 7, asks for the suspension of a 
number of tariffs of the Eastern-Central Motor Carriers’ Asso- 
ciation, filed to become effective December 15. The tariffs 
include the association’s master tariff No. 1, MF-ICC A-14, and 
a series of schedules effecting increases in common motor 
carrier class and commodity rates between points in Central 
Territory and between Central and Trunk Line and Central 
and New England Territories, through reference to percentage 
arbitraries contained in the master tariff. 

The Detroit board says it has never “opposed paying for 
the service rendered” and that it appreciates “the importance 
and need for motor carriers.” It takes the position however 
that, if the increases are based on increases in motor operating 
expenses, the motor carriers “should be made to justify these 
increases before forcing shippers (already suffering from spiral- 
ling prices) to pay these additional transportation costs.” The 
increases, it adds, “are most certainly not in keeping with the 
President’s plea to ‘hold the line on prices.’ ”’ 

The petition also points out that use of the increase per- 
centages in the master tariff will result in an increase in the 
class rates from between Central Territory and the east of 
16.6 per cent and in commodity rates between the same areas 
of 10 per cent. This, it says, “results in undue or unreasonable 
preference or advantage to traffic moving on commodity rates 
and subjects traffic moving on class rates to an unreasonable 
disadvantage.” 
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Missouri Pacific Reorganization 


The Reconstruction Finance Corporation, in a brief in 
Finance No. 9918, Missouri Pacific Railroad Co. Reorganization, 
contended that the treatment of its claim in the “compromise 
plan” of reorganization dated Sept. 27 was “unfair and in- 
equitable” (see Traffic World, Dec. 4). 

It said that its offer to compromise its claim in accordance 
with a “minimum basis” as submitted to the Commission at the 
conclusion of “the recent hearings” was not intended and should 
not be construed to indicate a willingness to make further con- 
cessions. It said that under the “compromise plan” the R. F. C. 
was offered for its claim of $23,134,800 principal and $9,918,- 
341.76 accrued interest as of Jan. 1, 1943, (a) $23,134,800 prin- 
cipal amount of new 3% per cent 15-year first mortgage bonds, 
or, at its option, the same principal amount of new 3% per cent 
25-year first mortgage bonds, and (b) $4,049,137 in cash. It 
averred that the ‘compromise plan” discriminated against the 
R. F. C. in the distribution of large additional cash assets now 
available for distribution. It asked the Commission to give 
effect, to the fullest extent practicable, to the district court’s 
recommendation that the accumulated cash now available “be 
used to liquidate some or all of these especially preferred 
claims,” and added that the court specifically included the R. 
F. C. claim in that category. 

The protective committee for common stockholders of the 
Missouri Pacific contended, on brief, that if the maximum capi- 
talization fixed by the Commission in its plan ($560,478,900) 
properly reflected the value of the system for capitalization 
purposes as of Jan. 1, 1940, it was ‘‘obvious” that the maximum 
capitalization now should be increased by at least $114,125,167, 
which would produce a capitalization of $674,604,067. It pro- 
posed issuance of one share of no-par stock in the new com- 
pany to present common stockholders in exchange for five 
shares of present outstanding common stock. It averred that 
the purchase warrants proposed in the plan dated Sept. 27 were 
of no value. 

A brief filed on behalf of Fred D. Wilson, as holder of gen- 
eral mortgage 4 per cent bonds of the Missouri Pacific, Andrew 
W. Comstock, as holder of the debtor’s serial 5% per cent 
bonds, and Helen J. Comstock as holder of New Orleans, Texas 
& Mexico Railroad common stock, said the proposed compro- 
mise plan provided for reorganization of three major railroad 
systems—the Missouri Pacific, the N. O. T. & M., and the Inter- 
national Great Northern—and also provided for consolidation 
of those three systems. It said there was no legal authority 
permitting reorganization and consolidation in one proceeding, 
and that the Commission was without authority to approve the 
proposed plan. The brievants contended that an attempt was 
being made to “railroad” the compromise plan through to con- 
summation. They saw no reason for hurry, saying that the rail- 
road was now being operated “competently, frugally and with- 
out injury to any party.” 

Harry W. Harrison, et al., holders of preferred stock of 
the Missouri Pacific, argued in their brief that a higher capi- 
talization than that provided in the compromise plan was justi- 
fied, that the relative treatment of the preferred and common 
stock in the compromise plan was unfair, and that “the Com- 
mission should evaluate the consequences of an underestimate 
of traffic, revenues and earnings as compared with those which 
might result from an overestimate.” 

The protective committee for St. Louis, Iron Mountain 
& Southern Railway Co. River and Gulf Divisions first mort- 
gage bonds, in its brief in Finance No. 9918, said it had not 
participated in sponsoring the new plan of reorganization for 
the Missouri Pacific. It approached the whole problem, it said, 
with the conviction that concessions, settlements, compromises, 
and practical adjustments were essential. This conviction, it 
said, applied not merely to the committee’s own problem of 
obtaining a substantial principal payment on the River and 
Gulf Division bonds, and an acceptable provision for the bal- 
ance of the principal in the new plan, but also applied gen- 
~— to the reorganization of such a system as the Missouri 

acific. 


The convertible bondholders group asked the Commission 
to reject the plan as submitted as incompatible with the pro- 
visions of section 77 of the bankruptcy act. Any plan ap- 
proved by the Commission should accord fair participation 
to all holders of convertible bonds, it said, in the light of the 
objections and modifications set forth in the brief. 

The brief carried 11 objections to the plan, among them 
that the Alleghany Corporation “as such should not be per- 
mitted to designate two of the directors of the new company; 
designation of such nominees should be made by classes of 
creditors, rather than individual or corporate creditors’; that 
the voting trust agreement should be eliminated or strictly 
limited; that the number of shares of class “B” common stock 
should be doubled in number and the par value reduced to 
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$50 a share; and that the allotment to the Reconstruction 
Finance Corporation of new first mortgage bonds amounting 
to $23,134,800 should be eliminated from the plan by com. 
promise or payment of the R. F. C. collateral loan. 

The Commission, division 4, by an order in Finance No, 
9918, has permitted the intervention of John M. Balliet, 
said he was the holder of more than $200,000 Missouri Pagcig, 
and International Great Northern securities. He said his pro. 
test was directed specifically against the provision for a Voting 
trust in the plan of reorganization, and asked the Commission 
to eliminate all provisions relative to the voting trust, and t 
permit the new holders of voting stocks to vote their shares 
for the election of the board of directors. 

“By an ingenious utilization of current rail reorganization 
procedure and the establishment of such a device as the voti 
trust,” said Mr. Balliet in his brief in support of his petition, 
“a closely knit group of life insurance companies are able ty 
acquire control of a number of now competitive major railroag 
systems.” 

An analysis of pending reorganization plans sponsored by 
“protective” committees representtaive of this group of life jp. 
surance companies and banks would show that “the reorgan. 
ized railroads will emerge under the actual control and domina. 
tion of these very same financial institutions,” he said. After 
reviewing the provisions of the plan of reorganization for the 
selection of the three voting trustees, and their election of the 
board of directors, Mr. Balliet continued: 


Why cannot the security owners be trusted to elect their ow 
directors? Certainly the Interstate Commerce Commission should not 
deprive us of our voting rights and above all the impartiality required 
of public commissions demands equal treatment for all in the regular 
American way of things. It is shocking to think that the Interstate 
Commerce Commission may possibly turn over the control of the huge 
Missouri Pacific Railroad Co. to a minority Wall Street group. 


ST. LOUIS-SAN FRANCISCO REORGANIZATION 

Saying that they desired to present a new plan of reorgan- 
ization to the Commission in Finance No. 1008, St. Louis- 
San Frencisco Railway Co. Reorganization, three committees 
representing various groups of security holders have asked the 
Commission to set the proceeding for further hearing. They 
asked, also, that the Commission require any party desiring to 
propose a plan before such a hearing to circulate the plan in 
advance of such hearing; that all parties serve all other parties 
with copies of all exhibits they desire to introduce; and that 
the case be submitted directly to the Commission without any 
proposed report. 

The petition pointed out that the last hearing before the 
Commission was on Nov. 1, 1938, and that the earnings referred 
to in the Commission’s report of Nov. 16, 1940, approving the 
1940 plan, closed with the year 1938. That report, it said, had 
been issued on the original record without further hearing. 

“Since the period covered by the evidence of record before 
the Commission,” said the petition, “‘there have been important 
dvelopments affecting the property and its future earning power 
which should be duly shown in evidence, and for that purpose 
a further hearing should be held.” 

The petition was filed by the following: 

James H. Brewster, Jr., Samuel S. Hall, Jr., and J. F. B. 
Mitchell, representing holders of the Kansas City, Fort Scott 
& Memphis Railway Co. refunding mortgage gold bonds; John 
W. Stedman, Walter H. Bennett, Philip A. Benson, Frank M. 
Gordon, and Fred P. Hayward, representing holders of St 
Louis-San Francisco Railway Co. prior lien mortgage bonds; 
and Frederick H. Ecker, Pierpont V. Davis, and William L 
De Bost, representing holders of St. Louis-San Francisco Rail- 
way Co. consolidated mortgage bonds. 


MIXED CARLOAD RULE 


Hearing before Examiner C. A. Rice in No. 28989, Illinois 
Territory Industrial Traffic League vs. Union Pacific, et al, 
involving allegations that Rule 10 of the Consolidated Freight 
Classification is unreasonable in violation of section 1 of the 
act, ended September 3. It had begun November 22 (see Traffic 
World, Nov. 27, p. 1321, and Dec. 4, p. 1394). ; 

At the completion of the railroad and shipper defendants 
testimony, A. H. Schwietert, president of the complainant 
league, and traffic director for the Chicago Association of Com- 
merce, returned to testify briefly on rebuttal. He said that the 
proposed revision of the rule, suggested by him on the first day 
of the hearing, would provide that, on a mixed carload ship- 
ment, a deficit should be charged for at the straight carloa 
rate applicable on the lowest rated article in the mixture. Rail- 
road witnesses earlier had testified that the proposed revision 
did not make clear whether the deficit should be charged for 
at the rate applicable to the highest or lowest rated article. 

It was agreed that the parties should have until February 
15 to submit briefs. 
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December 23, 1943 


Bidding on Rail Securities 


The Commission has placed in the docket in Ex Parte No. 
158, In the Matter of Competitive Bidding, a letter written to 
the Commission by Robert J. Bulkley, who represented the 
proponents of competitive bidding on all railroad securities, 
charging a “sit-down strike” on the part of eastern investment 
houses, and a letter referring to Mr. Bulkley’s letter, written 
to the Commission by Theodore Kiendl, of the law firm that 
represented Morgan Stanley & Co., in argument before the 
Commission (see Traffic World, Nov. 13, p. 1191). 

Mr. Kiendl said that Mr. Bulkley’s letter represented a 
“post hearing and ex parte attempt to influence the Commis- 
sion’s consideration and decision in favor of such competitive 
bidding,” and that his law firm had advised Morgan Stanley 
& Co. to refrain from any attempt to answer communications 

is kind. 

* ah Bulkley’s letter asked the Commission to review the 
competitive sale of $15,000,000 Atlanta & Charlotte Air Line 
Railway bonds, recently approved by the Commission, division 
4 with Commissioner Porter concurring but saying that the 
rice obtained had not been given adequate consideration (see 
Traffic World, Dec. 4, p. 1375). This sale, said Mr. Bulkley, 
had attracted bids from two groups, one headed by Halsey, 
Stuart & Co., and the other by Shields & Co., “in spite of a 
‘sitdown strike’ on the part of the major eastern investment 
houses,” and continued: 


It is our belief that the eastern houses that have customarily en- 
joyed large participations in privately negotiated railroad issues and 
are currently opposing the adoption of competitive bidding for all 
railroad securities, deliberately refrained from bidding on Nov. 15 in 
the hope that the sale would be a failure. 

Our belief that this is the case is strengthened by an examination 
of the results of the competitive sale of two public utility issues under 
the Securities and Exchange Commission’s Rule U-50, during the same 
WOOK, s+ « 


Mr. Bulkley listed two sales, in the first of which he said, 
Harriman Ripley & Co., and First Boston Corporation had sub- 
mitted bids. These companies, he said, ‘‘you will recognize as 
regular participants in privately negotiated railroad issues, and 
you can be sure that their groups also included a number of 
other houses that fall in the same category.” Attached to Mr. 
Bulkley’s letter was a list of five recent utility issues, showing 
— of bidders. Commenting on this list, Mr. Bulkley 
said: F 


A look at the attached table of bidders for a few other recent 
utility issues will show you that, besides Harriman Ripley and First 
Boston, other traditional members of privately negotiated railroad- 
issue accounts, including Kuhn, Loeb & Co., Mellon Securities Corp., 
and Smith, Barney & Co., also head accounts bidding for utility se- 
curities. It can be said, in fact, that most of the eastern houses in 
question have been making a regular practice of bidding, sometimes 
as managers of accounts and sometimes as members of accounts man- 
aged by others, wherever competitive bidding is required. 


Mr. Kiend] said it appeared from the notation on the copy 
of Mr. Bulkley’s letter sent to him that copies had also been 
sent to every member of the Commission and to two more of 
the counsel who had argued before the Commission in opposi- 
tion to compulsory competitive bidding for all issues of rail- 
road securities. He said that “we cannot believe that the Com- 
mission will pay any attention to arguments or assertions not 
included in the record before it.” In the absence of any indica- 
tion by the Commission to the contrary, he said Morgan Stan- 
ley & Co. would proceed on the assumption that the Commis- 
sion did not require or desire any response to this or similar 
letters. This position, said he, in nowise limited the offer of 
Morgan Stanley & Co. to furnish the Commission with its rec- 
ords and any and all information it possessed, which the Com- 
mission might at any time desire. 


CLASS RATE INVESTIGATION 


_ Commissioner Aitchison, as chairman of division 2, reply- 
ing to the request of Senator Stewart, of Tennessee, that he be 
allowed to participate in argument before the Commission in 
No. 28300, Class Rate Investigation, 1939, and No. 28310, Con- 
Solidated Freight Classification, asked the senator to make re- 
quest by letter, at least ten days before the date scheduled for 
argument, for the time required for his presentation. Instruc- 
tions had been issued, said Commissioner Aitchison, to place 
the senator’s name on the mailing list for service of copies of 
all future notices and orders in the proceedings. 

Senator Stewart, in asking to be allowed to participate in 
the argument, said his purpose would be to add emphasis to 
the point in the brief of the Southern Governors’ Conference 
that, by amending section 3 of the interstate commerce act 

ugh amendments to it in the transportation act of 1940 so 
as to make discrimination in rates against a region, district or 
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territory unlawful, Congress had intended to broaden the scope 
of ‘the application of that section (see Traffic World, Dec. 4). 


Live Stock to and from South 


Defendants and respondents in official territory in I. and S. 
No. 4779, Live Stock To and From the South, involving a peti- 
tion of the Norfolk Southern Railway for a four-cent arbitrary 
on live stock, originating at or destined to points on its line, 
over the rates prescribed by the Commission, have petitioned 
the Commission to modify its order of August 12, 1942, as 
amended. The petitioners asked the amendment in order to 
permit the use of the rates published to apply on shipments of 
live stock between stations in official territory as the minimum 
charge on shipments between points in official and southern 
territories (see Traffic World, Nov. 20, p. 1262). 

The petition said the basis of rates prescribed on live stock 
from the south to official territory had resulted in severe re- 
ductions in the previously existing rate basis. These reductions, 
it said, had created a situation wherein the rates from a sub- 
stantial portion of southern territory, particularly from points 
in border states such as Kentucky, were lower to portions of 
official territory than the rates from intermediate points in 
official territory to the same destinations. A corresponding 
situation existed in the eastern portions of southern and official 
territories, it said, in that rates from origins in Virginia located 
in southern territory, under the scale prescribed in the instant 
proceeding, were lower to destinations in official territory than 
those from intermediate origins located in official territory to 
the same destinations. 

Rail carriers in official territory were faced with a situa- 
tion existing by reason of the level of inter-territorial rates 
prescribed for application to shipments of live stock from south- 
ern territory to official territory which threatened the entire 
live stock rate structure applicable within official territory, as 
prescribed by the Commission, said the petition. As the Com- 
mission had denied various petitions for reconsideration filed 
by them and the southern respondents, the only course now 
open to them to protect their rate adjustment within official 
territory was by such an appeal as the instant one, to follow 
the precedent of the Southern Class Rate Case, and to seek 
protection of their rate level through the medium of an order 
permitting the employment of the official classification basis 
on live stock as the minimum to be applied in connection with 
the interterritorial rates from the south to official territory. 


Oklahoma Grain Grouping 


The complaint in No. 28876, Corporation Commission, State 
of Oklahoma vs. Atchison, Topeka & Santa Fe Railway Co., 
et al., was described by H. C. Barron, representing the de- 
fendant rail lines, as a “direct attack on the Commission’s de- 
cision in the grain case,” in argument before division 2. The 
complaint, said he, was based on a “hope and a prayer.” The 
Commission had prescribed the rates from Oklahoma, and from 
Kansas, said he, and that, since there had been no change in 
conditions since the Commission’s decision, there could be no 
unreasonableness and no prejudice involved. The complaint had 
alleged that the rates on grain and grain products, in carloads, 
from Enid, Okla., and other points in central-northern Okla- 
homa and central-southern Kansas to Kansas City, Mo., and 
other lower Missouri River cities, applicable locally and on 
traffic destined beyond, were unreasonable, and that, as com- 
pared with the rates from Kansas points to the same destina- 
tions, were unduly prejudicial. Examiner Disque, in a proposed 
report, had recommended finding the rates not unreasonable 
or unduly prejudicial. 


Mr. Barron said the complainant “in looking for some- 
thing,” had used the interior scale which, he said, the Com- 
mission had rescinded in its decision in the grain case, 205 
I. C. C. 344. Complainant, he said, had not old the Commission 
in argument that the commission had “definitely and conclu- 
sively, without any qualifications, found that the rates on grain 
in southwestern territory, including Oklahoma, should be on a 
higher level than the rates in western trunk line territory. That 
being a fact, it certainly is not becoming to compare the rates 
from Oklahoma with the western trunk line scale, even if it 
had not been rescinded. Why not compare it with the south- 
western scale?” 


F. O. Holt, appearing in opposition to the complaint for 
intervening operators in Oklahoma south of the origin group, 
for which complainant was asking an 18-cent rate to Kansas 
City, said complainant was seeking to reduce the rate to 
Kansas City from 21 cents to 18 cents Notwithstanding the fact 
the Commission had fixed the present rate in No. 17000, and 
was seeking to obtain a rate adjustment that would save Enid 
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from observing the three-way rule, under which the rate on 
transited shipments from transit point to destination, from 
origin to transit point, or from transit point to destination 
should apply, whichever was higher. He said that the tariff 
suspended in I. and S. No. 5128, Three-Way Rule on Grain, 
containing a proposal to cancel waivers of the three-way rule, 
had been published to become effective July 1, 1942, and that 
the- instant complaint had been filed Aug. 20 while the three- 
way rule case was still pending. 

‘Does not that indicate quite clearly that this complainant 
wanted to dodge the three-way rule’? he asked, and read from 
the transcript in No. 28876 a colloquy between Examiner 
Disque and C. B. Bee, counsel for the Oklahoma commission, 
in which Mr. Bee was reported to have said that the granting 
of the complaint in the proceeding would protect Enid against 
the three-way rule. 

Answer questions from the bench as to the point of his 
objection, Mr. Hope said that the Commission had prescribed 
a certain relationship in No. 17000 between rates northbound, 
Oklahoma to Kansas City, and southbound. If the Commission 
was going to depart from that basis in one directign, said he, 
it ought to depart from it in every other direction where there 
was a relationship. After a series of questions from the bench 
as to whether he would object to a weighted average rate 
applied to the proposed group, Mr. Hope said such an average 
would satisfy a large part of the opposition. 

Mr. Bee said it was true that the waiver of the three-way 
rule was in effect but asked whether there would be “a tariff 
withdrawing it by the time I get home”? He said the Oklahoma 
commission was asking for an 18-cent rate from the proposed 
group, subject to such out-of-line haul privileges as were now 
provided in carrier tariffs. With map exhibits, Mr. Bee illus- 
trated the position of Enid in relation to the grouping re- 
quested. 


FREIGHT RATE INCREASE REMOVAL 

According to advice received by Frederick G. Hamley, as- 
sistant general solicitor of the National Association of Railroad 
and Utilities Commissioners, the State Commerce Commission 
of Iowa and the Department of Public Service of Washington 
have extended until June 30, 1944, the suspension by them of 
intrastate rail freight rate increases paralleling those granted 
by the Commission in Ex Parte 148. 

The Georgia, Louisiana, Montana and Pennsylvania com- 
missions also have extended the suspension of intrastate rail- 
road freight increases to June 30, 1944. In addition, the Mon- 
tana commission has extended, for a like period, the suspension 
of motor carrier intrastate freight rate increases in that state. 


0. P. A. and Line-Haul Carriers 


The Office of Price Administration announced, Dec. 7, that 
it was granting an opportunity for relief to railroads and other 
line-haul carriers from the terms of agreements they had en- 
tered into prior to Nov. 4 under which they bound themselves, 
without reservation, to absorb increased costs of pickup and 
delivery or local transfer services performed for them at their 
terminals, when applications of the local carriers for rate in- 
creases were filed. The effect of those agreements, said the 
O. P. A., had been to preclude the line-haul carriers—“rail- 
roads, steamship lines or motor transportation firms’—from 
applying for corresponding increases in line-haul rates. 

By an amendment.to its regulations the O. P. A. permitted 
the line-haul carriers who had entered into such agreements 
prior to Nov. 4 to stipulate that they reserved the right to 
apply for increases in their own rates when, because of revenue 
needs, they were unable to absorb the increased rates of the 
carriers performing pickup and delivery or local transfer serv- 
ices for them. The authorization by the O. P. A., effective 
Dec. 13, was embodied in amendment 61 to revised supple- 
mental regulation 14 to the general maximum price regulation. 

The O. P. A. said that after Nov. 4, line-haul carriers who 
joined in applications by their pickup and delivery carriers for 
increased charges were required by it to agree to absorb such 
increases, with the reservation, however, of the right to present 
for consideration by any regulatory body the increased cost 
resulting from the new pickup and delivery or local transfer 
rates, together with any other cost increases, in any future 
application for a general rate increase based on revenue needs. 
It explained that the amendment to its regulations would enable 
the line-haul carriers who joined in such applications in the 
form required prior to Nov. 4 to be placed on the same footing, 
“provided they substitute their previous agreements with the 
certification presently required.” In this certification, the 
O. P. A. said, the line-haul carrier was to state that: 


1. It cannot procure satisfactory performance of the service from 
applicant or any other ‘‘pick-up and delivery’’ carrier at rates lower 
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than the rates requested; and a discontinuance of such Service wil] 
result in increased transportation costs to shippers and consignees: and 

2. It agrees to pay and absorb the increase in the “pick-up 
delivery’’ or ‘‘local transfer’? rates requested in the application and 
will not increase its own charges on account of such increase jn th 
‘pick-up and delivery’’ or ‘‘local transfer’’ rates. (This statement { 
made without prejudice to the line-haul carrier’s rights to present for 
consideration by any regulatory body, the increased cost resulting 
the new “pick-up and delivery’’ or ‘‘local transfer’’ rates, together 
with any other cost increases, in any future applications for a gener 
rate increase based on revenue needs. 


RAIL REVENUE FORM 


The Commission, division 1, has issued a revision of forn 
R & E, to be used by Class I steam railways, excluding switch, 
ing and terminal companies, in reporting revenues and expensa 
monthly, beginning with January, 1944. It was explained j, 
the Commission’s Bureau of Transport Economics and St. 
tistics that the form was largely a rearrangement of the for 
now in use, with the addition of several minor accounts, 


JOHN I. HAY WATER APPLICATION 


On reconsideration in W-498, John I. Hay Co., Contrag 
Carrier Application, the Commission, division 4, has modifi 
the findings in the prior report of Oct. 6, 1942, to find th 
applicant entitled to continue operation as a common carrier 
by non-self-propelled vessels with the use of separate towing 
vessels in the transportation of commodities generally between 
ports and points on the Illinois Waterway (including Gary, 
Ind., by way of Lake Michigan), the Mississippi River below 
Cap au Gris, Mo., the Ohio River below Rosiclare, IIL, the 
Tennessee River below Gilbertsville, Ky., and the Gulf Intr. 
coastal Waterway and tributary and interconnecting waters 
in Louisiana and Texas as far west as Texas City and Houston, 
Tex., including the ports named. An amended certificate was 
issued. 

The amended certificate added the service on the Gulf 
Intracoastal waterway, and the service at Gary, Ind. The 
report said that, for the reasons stated in the prior report, the 
portions of the application seeking authority to operate as a 
contract carrier, and to serve points on the Mississippi River 
north of Cap au Gris, on the Cumberland River, on the Ohio 
River above Rosiclare, and on the Gulf Intracoastal waterway 
except to the extent indicated, would be denied. 


MILWAUKEE REORGANIZATION 

Attorneys for the debtor in the Chicago, Milwaukee, &t. 
Paul and Pacific reorganization case informed the federal dis- 
trict court at Chicago, December 8, that they would Decen- 
ber 17 file a petition seeking reconsideration and disapproval 
of the reorganization plan and an order referring the plan to the 
Commission for further consideration. 

The Commission last August refused to grant the debtor's 
petition that the proceeding be reopened to afford the parties 
an opportunity to propose changes in the plan based on com- 
pany financial developments that have occurred since the plan 
was approved by the Commission in 1938 (see Traffic World, 
Aug. 14, p. 359). The district court sent the proceeding back to 
the Commission last June for hearing, which was held in July, 
on minor revisions of the plan. The Commission has not yet 
announced its decision on those points. 

The debtor’s attorneys have informed other parties to the 
case that an affidavit prepared by R. J. Marony, a vice-president 
and member of the board of directors of the debtor, will be 
filed with the petition for reconsideration December 17. The 
affidavit says “there have been very great and unforeseen 
changes in the debtor’s circumstances” since the Commission 
closed its hearings in the matter in 1938. The cash balance has 
increased from $13,046,690 at the end of 1938 to approximately 
$125,000,000 as of the end of 1943, and the net cash income 
now “piling up” at the rate of about $50,000,000 a year, it says. 
Greater economy and efficiency in management in recent years 
has, it says, increased the ratio of net earnings to gross rev- 
enues from a 1935 low of 5.3 per cent to approximately 25 pef 
cent at present, adding that the Commission predicted only & 
12.5 per cent ratio for “a future normal year.” It says the 
debtor’s improved circumstances do not depend entirely for 
their continuance on war traffic. 


SHIPPER’S EXPORT DECLARATIONS 


J. C. Capt, director of the bureau of census of the De 
partment of Commerce, has issued the following notice: 

Effective Jan. 1, 1944, the use of the horizontal form of the Shipper’s 
Export Declaration (Commerce Form 7525, March 18, 1942, edition) 
will no longer be permitted. The use of the vertical form (Jan. 31, 
1943, edition or June 15, 1942, edition, with the addition of the Budget 
Bureau approval number) will be required after that date. 

This supersedes the provisions of Foreign Commerce Statistical 
Decision 40, issued on June 25, 1943. 
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Porters and Labor Unions 


In a per curiam decision, the Supreme Court of the United 
States has granted a petition for certiorari and has reversed 
the decision of the federal appeals court for the District of 
Columbia in No. 435, Brotherhood of Railway and Steamship 
Clerks, etc., Petitioner, vs. United Transport Service Employes 
of America. 


By its action, the Supreme Court upheld a determination 
py the National Mediation Board to the effect that “station 
porters” employed by the St. Paul Union Depot Co., of St. 
Paul, Minn., who had been represented by the Brotherhood 
of Railway and Steamship Clerks for purposes of collecting 
pargaining though not eligible for full membership in the 
protherhood because of their race, did not constitute a separate 
craft or class of employes within the meaning of the railway 
labor act and, therefore, could not be represented by the United 
Transport Service Employes of America. 


The Supreme Court said its reversal of the judgment of 
the court below was made on the authority of “General Com- 
mittee of Adjustment vs. Missouri-Kansas-Texas Railroad Co; 
General Committee of Adjustment vs. Southern Pacific Co.; 
General Grievance Committee vs. General Committee of Ad- 
justment, and Switchmen’s Union of North America vs. Na- 
tional Mediation Board, Nos. 23, 27, 41 and 48 respectively, 
decided Nov. 22, 1943” (see Traffic World, Nov. 27, p. 1328). 
In those cases, the Supreme Court said that Congress had 
chosen not to leave jurisdictional disputes (between rail labor 
unions) to the courts, but had “fashioned an administrative 
remedy and left that group of disputes to the National Media- 
tion Board.” 


The litigation in No. 435 arose in 1939 when the United 
Transport Service Employes of America invoked the services 
of the N. M. B. for investigation of a dispute as to representa- 
tion of the 45 “station porters” employed by the St. Paul Union 
Depot Co. The duties of those employes included some cus- 
todial work, but principally handling of baggage. The Brother- 
hood of Railway and Steamship Clerks intervened, contending 
that the station porters in question did not constitute a separate 
class or craft of employes, that there was no dispute, and that 
the petition of the U. T. S. E. of A. should be dismissed. The 
National Mediation Board agreed with those views and dis- 
missed the case. The U. T. S. E. of A. then sought an injunc- 
tion in the federal district court for the District of Columbia, 
to require the N. M. B. to recognize the station porters as a 
separate craft or class of employes. The district court entered 
judgment for the U. T. S. E. of A., and the federal court of 
appeals affirmed, holding that employes ineligible to member- 
ship of a labor organization could not be in a class represented 
by such organization. 


“Grandfather” Restrictions Upheld 


Limitations in a motor certificate of public convenience and 
necessity issued by the Commission under the “grandfather” 
clause of the motor carrier act were upheld by the Supreme 
Court of the United States, December 6, in an opinion deliv- 
ered by Justice Reed in No. 65, Crescent Express Lines, Inc., 
appellant, vs. United States, Interstate Commerce Commission, 
Hudson Transit Lines, Inc., et al. The case was before the 
court on appeal from the district court of the United States 
for the southern district of New York, that court also having 
upheld the decision of the Commission. 


_ The certificate covered passenger and baggage transporta- 
tion service between New York, N. Y., and points in Sullivan 
and Ulster counties, N. Y., that had been established originally 
in 1928 by a predecessor of Crescent Express Lines, Inc., who 
purchased a seven-passenger sedan and began carrying passen- 
gers to summer resorts in the mountains of New York state. 

The order of the Commission giving rise to the litigation, 
Justice Reed pointed out, provided that “the service to be ren- 
dered by applicant, as authorized by the order of which this is 
a part, in interstate or foreign commerce as a common carrier 
by motor vehicle of passengers and their baggage, in special 
operations, in non-scheduled door-to-door service, limited to 
the ‘transportation of not more than six passengers in any one 
vehicle, but not including the driver thereof, and not including 
children under ten years of age who do not occupy a seat or 
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seats, during the season extending from June 1 to October 1, 
inclusive, over irregular routes,” etc. 

As to procedural contentions of applicant, the court held 
that appellant (the carrier) had been afforded ample opportu- 
nity to present its application with all supporting data. 

The court overruled appellant’s objections to the certificate 
restricting the appellant to door-to-door service over irregular 
routes in non-scheduled operations, sustaining the Commission’s 
description of the service involved. 

Finally, Justice Reed said, appellant urged that it was 
beyond the power of the Commission to limit its operations to 
“transportation of not more than six passengers in any one 
vehicle,” and that the freedom was claimed to use busses or 
any other multiple passenger type of conveyance. Disposing 
of that contention and in conclusion, Justice Reed said: 


Section 208 of the act, 49 stat. 543, 552, 49 U. S. C. Sec. 308, pro- 
vides, with reference to grandfather clause carriers, 

“That no terms, conditions, or limitations shall restrict the right 
of the carrier to add to his or its equipment and facilities over the 
routes, between the termini, or within the territory specified in the 
certificate, as the development of the business and the demands of the 
public shall require.’’® 

The scope of the Commission’s authority under this section depends 
upon the meaning given to the word, ‘‘business.’’ The appellant argues 
that it would be engaged in the same business if, in lieu of using 
seven-passenger sedans, it undertook to haul large numbers of pas- 
sengers in busses. But the special advantage of the public inherent 
in the use of small vehicles operating as occasion demands from door- 
to-door rather than between terminals, sets off the appellant’s business 
from the service provided by regular lines operating heavier equip- 
ment. Irving Nudelman Application, 28 M. C. C. 91, 95-6. The limita- 
tion to six passengers in one load is less restrictive than limitation 
to a particular type of vehicle since it allows the carrier to employ 
sedans, open cars, station wagons, or any other suitable motor vehicle. 
28 M. C. C. at 96. This allows flexibility in equipment while con- 
tinuing the same business. 22 M. C. C. 285. The line between six- 
passenger and larger scale operation must be drawn somewhere, and 
the Commission has fixed it where the appellant conducted its business 
on June 1, 1935. The Crescent partnership gave some indication that it 
appreciated these special differences when in 1938 it proposed to change 
its name to Crescent Cadillac Service, ‘‘for the sake of a better busi- 
ness name,’’ thus emphasizing the commercial significance of the sedan- 
type vehicle. It appears from the application that Crescent owned no 
busses; it operated nothing but sedans. To authorize the appellant 
to change to the business of carrying passengers by bus would alter 
the position in the transportation system which it occupied .on July 1, 
1935. Noble vs. United States, 319 U. S. 88.7 

If the holder of a grandfather certificate for this distinctive door- 
to-door service ‘could develop his operations so that they would be 
substantially those of a bus line, the ability of the Commission to 
carry out its duties of regulation in the public interest would be 
seriously impaired. Since Sec. 308 requires the Commission to specify 
the service to be rendered, this could not be done without power also 
to specify the general type of vehicle to be used. We agree with the 
Commission that the proviso is a prohibition against a limitation on 
the addition of more vehicles of the authorized type not a prohibition 
of the specification of the type. See Irving Nudelman Application, 28 
MM... ©. BE. 

We are of the view that the power of the Commission to limit the 
certificate as it proposes to do is in accord with the purposes of the 
Motor Carrier Act. When Congress provided for certificates to cover 
all carriers which were already in operation, it did not throw open the 
motor transportation system to more destructive competition than that 
already existing. The right to certificates was limited to those then 
in bona fide operation ‘‘over the route or routes or within the territory 
for which application is made.’’ 49 U. S. C. Sec. 306. 

The statute, we have said, contemplated ‘‘substantial parity’’ 


° The bill as drafted by the Federal Coordinator of Transportation 
did not contain the proviso. S. Doc. No. 152, 73d Cong., 2d Sess., pp. 
47 and 357. The addition was explained by Senator Wheeler, the Chair- 
man of the Interstate Commerce Committee, as follows: ‘‘Section 
208(a), page 26, as amended, permits the Commission to attach to all 
certificates, whether granted under the grandfather clause or other- 
wise, reasonable terms, conditions, and limitations. In order to meet 
criticisms that the effect of these provisions would be to check the 
natural growth of operations if every increase in facilities required 
authorization by the Commission, the committee has amended section 
208(a) .. .”” 79 Cong. Rec. 5654. 

7 The Noble case was a contract carrier application under 49 U: S. C. 
Sec. 309. Under subsection (b) the Commission was required to specify 
in the permit the ‘‘business of the contract carrier covered thereby.”’ 

We held that it was proper to limit the permit so that only ship- 
pers who ‘‘operate food canneries or meat packing businesses,’’ in par- 
ticular localities, might be served. This limitation corresponded to the 
type of trade previously enjoyed .by the carrier. The carrier contended 
for a limitation only as to commodities. The proviso in Sec. 309(b), 
applicable in the Noble case, covers substantially the same ground as 
the proviso in Sec. 308 dealt with in the present opinion. 
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between future and prior operations. Alton R. Co. vs. United States, 
315 U. S. 15, 22. ‘‘As the act is remedial and to be construed liberally, 
the proviso defining exemptions is to be read in harmony with the 
purpose of the measure and held to extend only to carriers plainly 


within its terms.’”’ McDonald vs. Thompson, 305 U. S. 263, 266; Gregg 


Cartage Co. vs. United States, 316 U. S. 74, 83. Consequently we held 
in United States vs. Maher, 307 U. S. 148, that operations over irregular 
routes did not provide the requisite continuity to support an application 
for regular service between fixed termini, even when the highway 
between the fixed termini had been occasionally used for part of the 
distance in the irregular route operations. 

When the Commission requires the applicant under the grandfather 
clause to limit its future operations to the type of equipment and 
service previously offered, it acts within its power and in accord with 
the purpose of Congress to maintain motor transportation facilities 
appropriate to the needs of the public. S. Rep. No. 482, 74th Cong. 
1st Sess. If there is a need for a different type of service for this 
transportation, applications may be filed under Sec. 307. Affirmed. 


8 Numerous instances of limitation of type are given in the Nudel- 
man opinion. The rule of the Nudelman case has been applied in Rubin 
and Greenfield Application, 33 M. C. C. 383, and Greenberg Application, 


33 M. C. C. 725. See also Davidson Transfer and Storage Co. Applica- 
tion, 32 M. C. C. 777. 


Seatrain-Hoboken Divisions 


The Hoboken Manufacturers’ Railroad Co., a terminal 
switching rail carrier at Hoboken, N. J., controlled by Seatrain 
Lines, Inc., a common carrier by water, has had its request 
for increased divisions on traffic interchanged by it at Hoboken 
a Seatrain rejected by the Supreme Court of the United 

ates. 

In No. 43, Interstate Commerce Commission, the Baltimore 
& Ohio Railroad Co., et al., appellants, vs. Hoboken Manufac- 
turers’ Railroad Co., on appeal from the district court of the 
United States for the District of New Jersey, Chief Justice 
Stone, December 6, upheld the order of the Commission dis- 
missing Hoboken’s complaint asking the Commission to pre- 
scribe increased divisions. The lower court had set aside the 
order with directions for further proceedings. 

“The question is whether appellee (Hoboken), a terminal 
switching rail carrier, is entitled to an increase in the divisions 
which it now receives out of joint class and commodity freight 
rates maintained by it and numerous trunk line carriers, ap- 
pellants here, on traffic interchanged by appellee at Hoboken, 
N. J., with Seatrain Lines, Inc., a common carrier by water,” 
said Chief Justice Stone in delivering the opinion of the court. 

“The answer depends upon whether the Commission is 
required to treat as part of appellee’s cost of performing its 
carrier service as prescribed by the joint rates, allowances paid 
by appellee for services performed by Seatrain in effecting the 
interchange. The Commission’s order dismissed a complaint by 
which appellee sought to have the Commission prescribe for its 
increased divisions, 234 I. C. C. 114.” 


The Chief Justice described the operations involved in the 
case with respect to the handling of carload freight to and 
from Seatrain vessels which carry freight cars on.tracks on 
the decks of the vessels—operations that were fully described 
by the Commission in its report in No. 27630, Hoboken Manu- 
facturers Railroad Co. vs. A. C. & Y. et al., 234 I. C. C. 114 
(see Traffic World, Aug. 12, 1939, p. 339). Continuing, he said: 


Part of the traffic interchanged with Seatrain moves on so-called 
lighterage-free rates, and part on non-lighterage-free rates. Under the 
lighterage-free rates the rail carriers obligate themselves to place 
freight within reach of ship’s tackle, and to receive freight at the foot 
of ship’s tackle—an obligation which normally requires unloading and 
loading of cars and may also require lighterage and various other serv- 
ices. Hoboken has generally provided for this loading and unloading 
service by contract with the steamship companies with which it inter- 
changes traffic. The work is done with steamship stevedore labor for 
which Hoboken has paid the steamship companies at the rate of ap- 
proximately 75 cents a ton. Under non-lighterage-free rates, the shipper 
performs or provides for necessary loading or unloading of cars, in 
which case Hoboken has only a switching service to perform. 

Or carload traffic interchanged with water carriers other than Sea- 
train’s and moving on lighterage-free rates, which is loaded or un- 
loaded by Hoboken or at its expense, Hoboken’s division of the joint 
through rate has been $1.35 per ton. On carload traffic moving to and 
from Hoboken on non-lighterage-free rates, which is loaded or un- 
loaded by the shipper or consignee or at his expense, Hoboken’s divi- 
sion has been 60 cents per ton.} 

Since November, 1932, which was shortly after Seatrain acquired 
stock ownership control of Hoboken, it has paid to Seatrain a tonnage 
allowance on interchanged freight other than coal. At first 40 cents a 
ton, the allowance on lighterage-free freight was, in 1937, increased to 
73 cents a ton, which is the approximate cost of loading and unloading 
carload freight. At the same time the 40 cents allowance on non-light- 
erage-free freight was abolished. Upon Seatrain freight moving on 


1 These divisions have been increased by 5 or 10 per cent, depend- 
ing on the commodity shipped, as a result of a general rate increase 
authorized in Fifteen Per Cent Case, 1937-1938, 226 I. C. C. 41. 
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lighterage-free rates, the trunk lines accord to Hoboken a 60 cents 
ton switching division, the same as for freight moving on non-lightee 
age-free rates, since with the one as with the other there is no n . 
sity for the carloading service. — 

In the proceedings before the Commission Hoboken aske 
existing division of 60 cents per ton out of non-lighterage- 
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District Court Action 


The District Court sustained the Commission’s findings that Ho- 
boken’s rail transportation service begins and ends at Seatrain’s cradle, 
and that the payments by Hoboken to Seatrain ‘‘do not constitute a 
legitimate transportation cost,’’ and held that upon these findings ‘“‘sup- 
ported by evidence’’ the Commission’s ‘‘judgment is final.’’ But it 
thought that even though the contract payments should be disregarded 
Hoboken might be obligated to pay to Seatrain the reasonable value 
to it of the use of the Seatrain method of interchange, and that if that 
use were found to have no value, at least any ‘‘windfall’’ resulting to 
the rail carriers as a whole should be divided equitably among them. 

The District Court accordingly set the Commission’s order aside 
and remanded the cause to the Commission, directing it to consider 
whether the Seatrain devices ‘‘are an efficient aid to railroad trans 
portation’’; if it found that they were, to evaluate their worth to Ho- 
boken and to include in Hoboken’s costs the amount of a legitimate 
payment for their use; and if it found that they were not, to determine 
whether any windfall to the rail carriers resulted from their use and to 
establish an equitable basis for its division among the rail carriers. 
The Commission has brought the case here on assignments of error 
challenging the District Court’s determination that compensation for 
any part of Hoboken’s payments to Seatrain should have been included 
in Hoboken’s divisions. 

Section 15(6) of the interstate commerce act directs that whenever 
the Commission, upon complaint or on its own motion, determines that 
the divisions of joint rates applicable to the transportation of passen- 
gers or property, ‘“‘are or will be unjust, unreasonable, inequitable, or 
unduly preferential or prejudicial’? as between carriers parties to such 
rates, ‘‘the Commission shall by order prescribe the just, reasonable, 
and equitable divisions thereof to be received by the several carriers.” 
In cases where the joint rate has been established pursuant to a finding 
or order of the Commission, it may als6 determine and order just and 
reasonable divsions fo rthe period subsequent to the filing of the com- 
plaint ‘‘and require adjustment to be made’’ in accordance with its 
determination. 

At the outset it is necessary to consider the suggestion that the 
case may have become moot by reason of the fact that since February, 


free Tates reques 
and for an increase to $1.35 per ton in its division out of lighterage-tre comm 
rates on traffic interchanged with Seatrain, on the ground that its to, rese! 
nage allowances to Seatrain are a part of its costs of performing “4 "04 1 
rail transportation service with respect to the Seatrain traffic, and on to ‘wi 
in any case the trunk lines, parties to the joint rates, are benefited scribe 
by Seatrain’s shiploading devices to the extent that the rail Carrie in Pl 
are relieved of the 75 cents per ton loading and unloading charge whieh easte: 
they would otherwise incur. tory 
The Commission rendered its report after a full hearing at which most 
evidence was taken.? It found from the evidence that Seatrain had Seatr 
established its shiploading devices at large expense and had by thei 199. 
adoption made unnecessary, in the interchange of traffic with Seatrain the 
the loading and unloading of the cars at shipside, which would other. To t 
wise be required by the ligherage-free tariffs; that in effecting the f 
interchange ‘‘the rail lines do all that is required when they place the ance! 
cars in or take them from the Seatrain cradle’; and that “the Day. the 
ments which complainant makes to Seatrain cover no part of its trans. abur 
portation service under the lighterage-free rates and are in addition to serv 
the full costs of that service.’’ pror 
The Commission recognized that if the payments by Hoboken ty app 
Seatrain are not borne in part by the rail lines through a decrease jp Seat 
their divisions and a corresponding increase in Hoboken’s divisions are 
“they will receive an unearned benefit’’ since, by reason of Seatrain’s 
shiploading method, they are relieved of the necessity of compensating Sea 
Hoboken for performance of the loading and unloading service org. belc 
narily called for by their lighterage-free tariffs. It pointed out, hoy. tral 
ever, that lighterage-free rates ‘‘are based on average conditions,” ang wit 
said that if a steamship line now docking on the New York waterfront per 
and served by lighter at the New Jersey rail carriers’ expense should “w 
shift to a dock with direct rail connections on the New Jersey shore a anc 
similar unearned benefit would result; yet “‘it would hardly be sug. of 
gested’’ that the rail carriers should compensate the steamship con. in 
pany for the shift. Moreover it found no evidence that the payments up! 
were necessary to induce Seatrain to furnish its shiploading service, be 
It stated that Hoboken’s contract with Seatrain was not such evidence Se 
in view of Seatrain’s control of Hoboken; that it did not appear that un 
Seatrain received such payments from any independent rail connection; 
and that Seatrain’s method of transfer by which it receives and de. Tl 
livers loaded cars has sufficient advantages to impel its use by Seatrain Ww 
regardless of contributing payments by its rail connections. tr 
It concluded that Seatrain’s improved method of transfer is only eC 
an incident to its plan of transportation, that the transfer is conse $ 
quently not a necessary part of the rail transportation service and that $ 
Hoboken is adequately compensated for its part in that service without n 
including the payments to Seatrain in its divisions. The Commission & 
acccrdingly found that Hoboken’s divisions with the payments to Sea- 7 
train excluded ‘‘are not unjust, unreasonably low, inequitable, or un- N 
duly prejudicial’’ and that the corresponding divisions received by the I 
trunk lines ‘‘arc not unjust, unreasonably high, inequitable, or unduly C 
preferential of them,’’ and ordered Hoboken’s complaint dismissed. 1 
j 


2For prior reports of the Commission dealing with various aspects 
of Seatrain’s method of operation see Investigation of Seatrain Lines, 
Inc., 195 I. C. C. 215, 206 I. C. C. 328; Seatrain Lines, Inc., vs. Akron, 
C. & Y. Ry. Co., 226 I. C. C. 7, 243 I. C. C. 199; Hoboken Mfrs. R. R. 
Co. vs. Abilene & So. Ry. Co., 237 I. C. C. 97, 248 I. C. C. 109. 
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1942, Seatrain’s vessels have been in government service and Seatrain’s 
service has been discontinued. We may assume that’ the resumption 
of the service is so uncertain as to render it conjectural whether the 
Commission’s present determination will be given any future operation. 
But that determination under Section 15(6) is decisive of appellee’s 
request for adjustment of the divisions of joint rates prescribed by the 
Commission which have been collected since the beginning of the 
present proceeding. Brimstone R. R. Co. vs. United States, 276 U. S. 
104, 121-3. While the present record does not disclose the full extent 
to which joint rates, divisions of which are here sought, were pre- 
scribed by the Commission, it does appear that the Commission has 
in prior proceedings prescribed joint rail-water-rail rates between 
eastern trunk line and New England territories and southwestern terri- 
tory applicable over Seatrain lines, to which Hoboken, Seatrain, and 
most if not all of the trunk lines which are appellants here are parties. 
Seatrain Lines vs. Akron, C..& Z. By.‘ Co., Bae:4. ©. ©. %, 24. 
199. As to them decision of this case controls the division of rates for 
the period since appellee’s complaint was filed with the Commission. 
To that extent at least the case is not moot. 

Apart from the Commission’s exclusion of Hoboken’s tonnage allow- 
ances to Seatrain, we have no occasion to consider the sufficiency of 
the present divisions to Hoboken. The Commission found, upon 
abundant evidence, that ‘‘they are sufficient to cover the cost of the 
service performed by complainant and also a reasonable return on the 
property owned or used by it in performing such service.’’ And 
appellee conceded before the Commission that if the payments to 
Seatrain are not to be considered a part of appellee’s costs the divisions 
are adequate and ‘‘we are not entitled to anything more.” 

As essential steps in determining whether Hoboken’s payments to 
Seatrain are a part of the rail transportation costs, we think the court 
below correctly sustained the Commission’s findings that Hoboken’s 
transportation service with respect to carlead freight interchanged 
with Seatrain begins and ends at Seatrain’s cradles; that the rail lines 
perform the interchange transportation service covered by their tariffs 
“when they place the cars in or take them from the Seatrain cradle;”’ 
and that consequently the allowances paid by Hoboken ‘‘cover no part 
of its transportation service under the lighterage-free rates and are 
in addition to the full costs of that service.’’ These findings were based 
upon an extensive examination of the method of interchange of freight 
between rail and water carriers generally and between Hoboken and 
Seatrain. It is not and could not be seriously contended that they are 
unsupported by evidence. 


We are of opinion that these findings are decisive of this appeal. 
The Commission’s determination of the point in time and space at 
which a carrier’s transportation service begins or ends is an adminis- 
trative finding which, if supported by evidence, is conclusive on the 
courts. Los Angeles Switching Case, 234 U. S. 294, 311-14; United 
States vs. American Sheet & Tin late Co., 301 U. S. 402, 408; United 
States vs. Pan American Petroleum Corp., 304 U. S. 156, 158, Balti- 
more & Ohio R. R. Co. vs. United States, 305 U. S. 507, 525-6; Swift 
& Co. vs. United States, 316 U. S. 216, 222-5 and cases cited. In the 
Tin Plate and Pan American cases this Court sustained the Com- 
mission’s order prohibiting, as in violation of Section 6(7) of the act, 
payment of allowances to an industry by rail carriers for spotting cars 
on its industrial tracks. The Court accepted as controlling the Com- 
mission’s findings that under prevailigg conditions and practice the 
interchange tracks of the industry were convenient and usual points 
for the receipt and delivery of the interchanged cars, that the rail 
line-haul service accordingly ended there and that for that reason 
the industry performed no service in spotting cars on its own tracks 
for which the rail carrier was compensated under its line-haul tariffs 
and for which the industry was entitled to be compensated by allow- 
ances out of the line-haul charges. 


The same principles apply in prescribing divisions of joint rail 
carrier charges where, independently of considerations not present here, 
the measure of the carrier’s participation in the joint transportation 
service is the measure of its divisions of the joint transportation 
charges, New England Divisions Case, 261 U. S. 184, 195; United States 
vs. Abilene & So. Ry. Co., 265 U. S. 274, 284; Baltimore & Ohio R. R. 
Co. vs. United States, supra, 360-62; Sharfman, Interstate Commerce 
Commission, vol. III-B, pp. 287-8, and the carrier is entitled to ‘‘just 
compensation only for what it actually does,’’ The Tap Line Cases, 


234 U. S. 1, 29; ef. Louisiana & P. B. Ry. Co. vs. United States, 257 
U. S. 114; 118, 


Here the Commission was concerned with the division of joint 
rail rates which covered the rail carrier service between inland points 
of rail shipment or destination and the point of interchange at Hoboken. 
The Commission has found that this point is the Seatrain cradle at ship- 
side, and that the service rendered by Seatrain in loading and unloading 
the loaded freight cars upon and from its vessels is no part of the rail 
carrier service with respect to which divisions are here sought. Conse- 
quently neither Hoboken nor Seatrain is entitled to compensation out 
: the joint rail haul charges for the ship loading and unloading service. 

nce Hoboken is entitled to receive by way of divisions only its just 
= equitable share of the proceeds of the joint rail transportation serv- 
ce rendered, it cannot claim as a part of its share the’ costs of a service 
pares is not a part of the rail service called for by the joint rates. 
aa her the joint rates of the rail carriers nor the rates of Seatrain are 
pron under attack and presumptively they yield adequate but not ex- 
a Sive compensation for the transportation services rendered under 
ag Beaumont, S. L. & W. Ry. Co. vs. United States, 282 U. S. 74, 

; Baltimore and Ohio R. R. Co. vs. United States, supra, 356. 


Seatrain Compensation 


From these findings of the Commission, and its further finding that 
_ interchange service rendered by Seatrain is incident to Seatrain’s 
Tansportation service, it would seem to follow that Seatrain is entitled 
its compensation for it as such, and presumably is so compensated by 

S tariffs. If the compensation is inadequate the remedy lies in an in- 
crease in Seatrain’s rates or in its divisions of joint rail and water 
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transportation rates—for which it has an application pending before the ~ 
Commission, Seatrain Lines, Inc. vs. The Akron, Canton & Youngstown 
Ry. Co., No. 28668, filed May 22, 1941—rather than in its participation, 
by way of allowances paid to it by Hoboken, in the proceeds of a joint 
rail service of which it performs no part. 

Hence the District Court’s direction to the Commission to deter- 
mine what part of the value of the interchange service rendered by 
Seatrain should ‘‘be allowed in establishing Hoboken’s legitimate costs,’’ 
as an ‘“‘aid to railroad transportation,’’ is inconsistent with its conclu- 
sion that the Commission correctly found that the payments by Hoboken 
to Seatrain ‘‘do not constitute a legitimate transportation cost,’’ and 
that Seatrain’s interchange service is no part of the rail transportation. 
If these findings be sustained, as they must, inquiry whether the pay- 
ments to Seatrain have induced the performance of an interchange 
service resulting in savings to the rail carriers is irrelevant to a deter- 
mination of divisions of the joint rates for the rail service of which the 
ship loading and unloading service performed by Seatrain is not a part. 
Cf. Lehigh Valley R. R. Co. vs. United States, 243 U. S. 444, 446-7. 

Section 15(6), which authorizes the division of joint rates appli- 
cable to a transportation service, contemplates only the apportionment 
of the proceeds of that service among the parties to it and not the 
compensation of others for a service not covered by the joint rates to 
be divided. Seatrain is not a party to this proceeding and it is not a 
necessary party to a proceeding to fix divisions of a joint rail rate—or 
of a portion of a joint rail-water rate—in which it does not participate. 
United States vs. Abilene & So. Ry., supra, 283; Beaumont, S. L. & W. 
Ry. vs. United States, supra. We are accordingly not concerned with 
the adequacy of Seatrain’s tariffs to compensate for its ship loading and 
unloading service or with the lawfulness of the payments to it by 
Hoboken. A determination by the Commission of the extent of the sav- 
ing to the rail carriers attributable to Hoboken’s payments to Seatrain 
was therefore not prerequisite to its order prescribing divisions. And 
its order is adequately supported by its findings that the rail transpor- 
tation service begins and ends with the placing of the cars in Seatrain’s 
cradles, and that the ship loading and unloading service forms no part 
of the rail transportation. 

These findings, as we have seen, are based upon substantial evi- 
dence and since they are dispositive of the case we need not examine 
the evidence further to ascertain whether it supports the Commission’s 
additional finding that payment of the allowances to Seatrain was not 
necessary to induce Seatrain to perform its ship loading service in a 
manner which resulted in savings to the rail carriers. 

There is an additional reason why the case should not be sent back 
to the CoMmission to reconsider its decision that Hoboken should re- 
ceive no part of whatever windfall may result to the rail carriers from 
the use of Seatrain’s method of loading and unloading. The prescription 
of divisions where carriers are unable to agree is not a mere partition 
of property. It is one aspect of the general rate policy which Congress 
has directed the Commission to establish and administer in the public 
interest. New England Divisions Case, supra, 195; United States vs. 
Abilene & So. Ry. Co., supra, 284-5; Baltimore & Ohio Ry. Co. vs. 
United States, supra, 358-60. On such an issue, at least where the 
Commission prescribes for the complaining party a fair return for the 
transportation service which it renders, the question as to what is a 

proper division is one for the Commission’s discretion, reviewable 
only for unreasonableness, departure from statutory standards, or lack 
of evidentiary support. New England Divisions Case, supra, 204; 
Baltimore & Ohio Ry. Co., supra, 359; Mississippi Valley Barge Co. vs. 
United States, 292 U. S. 282, 286-7; Board of Trade vs. United States, 
314 U. S. 534, 546; Barringer & Co. vs. United States, 319 U. S. 1, 6-7. 

The Commission has determined that it is more consistent with 
the nature of lighterage-free rates, which are ‘‘based on average con- 
ditions,’’ that the switching carrier receive only fair compensation for 
the performance of whatever service may be required of it by the 
tariffs and the methods of rail-water interchange, than that it share 
in any windfall resulting from the use of an economical method of 
interchange. And it stated in its report that in general the divisions of 
a short switching line should be determined on the basis of full re- 
muneration for its services, without regard to the level of the joint 
rates, unless they are as a whole unremunerative.? We can hardly say 
that such determinations of rate policy are arbitrary, or result in such 
an unjust division that the court must set it aside. Cf. O’Keefe vs. 
United States, 240.U. S. 294, 303-4. 


We need not consider whether the contention that the Commission’s 
order is confiscatory adds anything to the contention that the divisions 
which the Commission approved are not unjust, unreasonably low, or 
inequitable. Compare Baltimore & O. R. Co. vs. United States, supra, 
364-9 with id. 383-5. As we have seen the claim of confiscation is 
restricted to the Commission’s refusal to allow as a part of appellee’s 
divisions the payments made by it to Seatrain. These payments, vol- 
untarily made by appellee, were not exacted by the Commission. The 
Commission’s refusal to include them in divisions of which they were 
not lawfully a part, not being an infringement of any right of appellee, 
is obviously not confiscation of its property. Cf. Tank Car Corp. vs. 
Terminal Co., 308 U. S. 422, 428; Louisiana & P. B. Ry. Co. vs. United 
States, supra. The Commission’s order is sustained and the judgment 
of the District Court setting it aside is reversed. Reversed. 


3 See also Divisions of Joint Rates for Transportation of Stone, 41 
I. C. C. 321, 328; Rates of Peoria & Pekin Union Ry. Co., 93 I. C. C. 
3, 22; 115 I. C. C. 469, 481-97, 501; Hoboken Mfrs. R. R. Co. vs. A. T. 
& S. F. Ry. Co., 132 I. C. C. 579; Western M Ry. Co. vs. Maryland 
& P. R. R. Co., 167 1..C. C. 57, 63. 





EASTERN-CENTRAL MOTOR CASE 


The Supreme Court of the United States has granted a 
motion of the National Industrial Traffic League for permission 
to intervene in No. 105, Eastern-Central Motor Carriers Asso- 
ciation et al., appellants vs. United States et al. 
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& 3 
Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





TRANSPORTATION OF LIVE STOCK 


(Court of Appeals of Ohio, Darke County.) Failure to dis- 
infect cars before loading hogs did not make railroad liable for 
death of hogs from cholera, where cholera developed too soon 
after shipment to permit of the incubation period always at- 
tending the development of cholera, so that any negligence with 
respect to disinfecting cars could not have been a proximate 
cause of disease of which hogs died. 

Any cause of action against carrier for death of hogs from 
cholera based on carrier’s failure to notify shipper when it was 
learned in transit that hogs were infected: with cholera arose 
out of contract between shipper and carrier to which purchasers 
of hogs after arrival at destination were not parties so that 
purchasers could not recover against carrier in absence of 
assignment of cause of action by shipper. 

Plaintiff in action for negligence who bases his suit upon 
theory of a duty owed to him by defendant as a result of a 
contract must be a party or privy to the contract. 

In actions for loss, to establish a violation by carrier of 
order of the Bureau of Animal Industry of the Federal Govern- 
ment relative to disinfecting railroad cars it must be shown 
not only that cars were not disinfected before livestock was 
loaded but also that cars had been used in interstate trans- 
portation of livestock infected with or carrying the infection 
of a contagious, infectious or communicable disease. 

Evidence that railroad cars were not disinfected before 
hogs were loaded failed to establish a violation of order of 
Bureau of Animal Industry of the Federal Government in 
absence of showing that cars had been used in interstate trans- 
portation of livestock infected with a contagious or communi- 
cable disease. 

Where shipper’s agent knew or should have known that 
hogs when loaded on railroad cars were infected with cholera, 
liability of carrier for loss of hogs from cholera could not be 
predicated on carrier’s failure to notify shipper when carrier 
learned during transit that hogs were thus infected. (Toman 
vs. Pennsylvania R. Co., 51 N. E. Rep. 2d 231). 


Allied “Grandfather” Rights Suit 


Alleging that the Commission, by its failure and refusal 
to determine the claimed “grandfather” rights of Allied Van 
Lines, Inc., and its long and inexcusable delay in passing on 
the claims of that company, had permitted Allied to operate 
throughout the United States for nearly eight years without 
any shadow of right, to the great injury of plaintiffs, Independ- 
ent Movers & Warehousemen’s Association, Inc., and others 
filed suit against the Commission, December 7, in the district 
court of the United States for the District of Columbia (civil 
action No. 22344), asking the court to issue an order directing 
the Commission forthwith to determine the claims of Allied 
Van Lines, Inc. Plaintiffs, said the complaint, did not ask 
the court to indicate in any way to the Commission what 
determination it should make. The plaintiffs are represented 
by Wilbur La Roe, Jr., Frederick E. Brown and Arthur L. 
Winn, Jr. 

In addition to the Independent Movers & Warehousemen’s 
Association, Inc., of which J. Norman Geipe is president, the 
plaintiffs are Batterson Bros. Trucking Co., Inc., Samue} 
Kochansky, Abraham Kochansky and Bessie Kochansky, Engel 
Bros., Inc., J. Norman Geipe, John F. Ivory Storage Co., Inc., 
Suddath Moving and Storage Co., Pittsburgh Warehouse and 
Van Co., Inc., Security Storage and Van Co., Inc., Shelburne 
Transfer and Storage Corporation, and Henry H. Stevens. 
The Independent Movers & Warehousemen’s Association, Inc., 
says the complaint, is an association of 345 common carriers 
by motor vehicle engaged in the carriage in interstate com- 
merce of household goods throughout the United States. 

Allied Van Lines, Inc., it is alleged, is engaged in the 
business of arranging for the transportation of household 
goods by motor vehicle in interstate commerce between all 
points in the United States; that the actual carriage of the 
shipments of household goods arranged and contracted for 
by Allied is not conducted by Allied but by approximately 
350 individuals and corporations who are common carriers by 
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motor vehicle in interstate commerce having exclusive ag 
agreements with Allied; that the transportation contracteq 
for by Allied is not authorized by any operating rights Dos. 
sessed by the actual carrier acting as agent for Allied but, if 
authorized, rests on operating rights claimed by Allied under 
section 206 of the interstate commerce act, the so-calleg 
“grandfather” provision. 

“The business of Allied Van Lines, Inc., and its competi. 
tion with the carrier members of Independent Movers ang 
Warehousemen’s Association, Inc., and other plaintiffs woulg 
be unlawful and illegal under section 211 of the act... except 
that Allied Van Lines, Inc., filed with the Interstate Cop. 
merce Commission on February 7, 1936, an application for 
‘grandfather rights’ as a common carrier by motor vehicle 
of household goods in interstate commerce, the said applica. 
tion having been given Docket No. MC-15735, which aig 
application the Commission has failed and refused to decide 
although nearly eight years have elapsed since the filing” 
says the complaint. 

The complaint reviews in detail proceedings before the 
Commission involving the “grandfather” rights of Allied Van 
Lines, Inc. It is alleged that the failure and refusal of the 
Commission to proceed to a determination of the “grand. 
father” operating rights of Allied “has perpetuated an opera. 
tion” the Commission condemned in a decision in Allied Van 
Lines, Inc.—Pooling. 

It is alleged that the common carrier members of Inde. 
pendent Movers and Warehousemen’s Association, Inc., and 
the other plaintiffs must operate within the restrictions im. 
posed on them by certificates of public convenience and neces. 
sity which they possess but that in contrast the carrier agents 
of Allied can and do operate at will under the “grandfather” 
claims of Allied, all to the great damage and injury of plain- 
tiffs. 

The injury to plaintiffs flowing from Allied competition, 
it is alleged, is “well shown by the fact that during the first 
six months of 1943 the revenue of Allied Van Lines, Inc., for 
the carriage of household goods aggregated $4,018,666.92, as 
shown by the report of that carrier for the second quarter 
filed with the Commission. The same report shows the ex- 
penses of Allied Van Lines, Inc., during the same period, and 
the non-operating character of the company is evidenced by 
the remarkable fact that the expenses of the company equal 
exactly to the penny the operating revenues, the expenses 
bing $4,018,666.92.” 


M. C. and Forwarder Regulation 


Independent foreign-freight forwarders at the port of New 
York have obtained, from a statutory three-judge court at New 
York, an interlocutory injunction against an order of the Mari- 
time Commission, issued May 18, 1943, by which those for- 
warders were required to fill out a questionnaire, within 45 
days from the date of the order, by means of which the com- 
mission sought to obtain information about business that the 
forwarders had transacted. The commission’s order had been 
entered in No. 621, Port of New York Freight Forwarder In- 
vestigation (see Traffic World, Aug. 29, 1942, p. 466). 

The opinion of the court, written by Judge Swan, of the 
U. S. Court of Appeals for the Second circuit, was handed down 
in Civ. No. 20/360, American Union Transport, Inc., et al. vs. 
United States of America. The other judges in the proceeding 
were District Judges Caffey and Coxe. 

“We do not believe,” said Judge Swan in the opinion, “that 
the shipping act was intended to extend to the regulation of 
the rates and practices of independent forwarders or furnishers 
of terminal facilities, who perform services solely for the ship- 
per and at his expense and whose dealings with the carrier (by 
water) are limited to contracting for transportation at the cal- 
rier’s established rates. Compare Lehigh Valley Railroad Co. 
vs. United States, 243 U. S. 444, where forwarding services of 
the same character as those rendered by the present plaintiffs 
were held not to be ‘connected with transportation’ within the 
meaning of that phrase as used in section 15(13) of the inter- 
state commerce act. . . . The construction of the shipping act 
for which the defendant contends would expand the regulation 
beyond anything heretofore asserted. Even the recent act, : 
Stat. 284, bringing domestic freight forwarders within the juris- 
diction of the Interstate Commerce Commission excludes by 
definition forwarders who assume no responsibility for the 
transportation of the merchandise.” : 

The opinion showed that the New York foreign-freight 
forwarders, plaintiffs in this proceeding, attacked two orders 
of the Maritime Commission, one issued Aug. 21, 1942, the other 
issued Jan. 14, 1943. On May 18, 1943, however, the commis- 
sion vacated its order of Jan. 14 and substituted therefor an- 
other order and questionnaire that, according to the court, 
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required a report similar to that required in the Jan. 14 order, 
though “somewhat less burdensome.” 

“The plaintiffs have not formally amended their complaint 
to cover the May 18th order, but both parties desire us to 
ass on the validity of that order,” the court said. “Conse- 
quently we shall proceed upon the assumption that the com- 
plaint has been amended so that all allegations as to the order 
of Jan. 14, 1943, except those referring to failure to submit the 
questionnaire to the Director of the Budget, now refer to the 
order of May 18th.” ' 

The court stated that the commission’s order of Aug. 21, 
1942, recited, among other things, that the public interest re- 
quired that a general inquiry to determine the extent of the 
existence, among New York foreign-freight forwarders, of prac- 
tices in violation of section 17 of the shipping act of 1916, and 
that the order instituted an investigation of the forwarders’ 
practices, naming the plaintiffs and other forwarders as re- 
spondents. : 

“After the issuance of this order,” the court continued, 
“the commission sent to all the respondents named therein a 
questionnaire which propounded, among other questions, the 
following: ‘Do you carry on the business of forwarding in con- 
nection with common carriers by water in foreign commerce?’ 
All the plaintiffs answered this question in the affirmative, but 
allege in their complaint that this answer was erroneous. .. .” 

Continuing, the court, in its opinion, said, in part: 


In respect to the order of August 21st the plaintiffs must fail. This 
is not the kind of order which the district court is given jurisdiction 
to annul. . . . The order of August 21st does not of itself adversely 
affect the plaintiffs; altheugh it recites that they are subject to the 
act, it does not constrain them to do or refrain from doing anything; 
their rights will be adversely affected only on the contingency of future 
administrative action. It is like an order of the Interstate Commerce 
Commission setting a case for hearing despite a challenge to its juris- 
diction. . . . Vehether the Maritime Commission has jurisdiction to 
enter, on its own motion, upon a general investigation of the practices 
of freight fcrwarders is immaterial so far as the August 21st order is 
concerned. Even if jurisdiction were lacking, the order directing the 
investigation did not adversely affect the plaintiffs, nor does that part 
of the order which names them as respondents. They are under no con- 
straint to appear at the investigation, if hearings shall be resumed. 

The situation is different with respect to the May 18th order. This 
directs affirmative action on the part of the plaintiffs, and for failure 
to comply with the order that statute imposes a penalty at the rate of 
$100 for each day of deficit. . . . If the commission has exceeded its 
statutory powers, this court has jurisdiction to enjoin enforcement of 
ime-crder. ... 

Unless the plaintiffs are persons ‘‘subject to’’ chapter 23 of title 
46 the commission lacks power to require them to file with it answers 
to the questionnaire annexed to the order of May 18th. Whether the 
chapter does subject them to its provisions turns upon the definitions 

. and the nature of the plaintiffs’ business. ... 


The court observed that the definition that had given rise 
to the litigation before it was the following: 


The term ‘‘other person subject to this act’’ means any person not 
included in the term ‘‘common carrier by water,’’ carrying on the busi- 
ness of forwarding or furnishing wharfage, dock, warehouse, or other 
terminal facilities in connection with a common carrier by water. 


The complaint alleged, said the court, that all the plaintiffs 
were engaged in the business of shippers’ agents and freight 
brokers in the port of New York. It said they arranged, as 
agents for others, “for insurance, cartage, warehousing, and 
other services incidental to and including the affreightment of 
merchandise consigned to and from points within the United 
States, from and to points outside thereof,” and that they did 
not assume responsibility for delivery of the merchandise at 
destination. The court said it had been made clear that the 
“forwarder” acted solely as agent for the owner of the goods 
in. procuring their transportation by a common carrier by water 
and in performing services incidental to procuring such trans- 
portation, and that his relation to the carrier was that of ship- 
per’s agent or shipper. Continuing, he court said: 


The question for decision is whether the activities above outlined 
constitute carrying on the business of forwarding ‘‘in connection with 
a common carrier by water.’’ If the forwarder’s connection with the 
carrier need be nothing more than the making of contracts of 
affreightment, either in the name of the owner of the goods to be 
transported or in the forwarder’s own name, then plainly the plaintiffs 
are persons subject to the act. But in our opinion the statutory clause 
under consideration contemplated a relationship between forwarder and 
carrier closer than that resulting merely from a contract of affreight- 
ment. . - Some large steamship companies maintain their own for- 
warding organizations. . . . Such an organization may take the form 
of a corporation subsidiary to or otherwise affiliated with the carrier, 
or may be an independent forwarder to whom the carrier pays com- 
pensation as an inducement to ship by its line. . . . Where the rela- 
tionship between carrier and forwarder is of such a character, regula- 
tion of the forwarder is an appropriate and perhaps necessary means 
of preventing discrimination. But where the relationship of the for- 
warder to the carrier is only that of consignor or shipper’s agent regu- 
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lation of the forwarder is not necessary, since the provisions forbidding 
the carrier to discriminate between shippers will suffice. . 


FREIGHT FORWARDER PRACTICES 


Freight Forwarders Institute has filed a petition with the 
Commission asking reopening of No. 27365, Freight Forwarding 
Investigation, and modification of the order of Jan. 6, 1941 “to 
the extent of vacating or modifying that portion of the said 
order which prohibits rail and motor carriers from advancing 
the charges of freight forwarders. .. .” 

J. A. Farmer, chairman, Western Traffic Executive Com- 
mittee, recently filed a similar petition (see Traffic World, 
Nov. 27, p. 1318). 

The Institute based its request on grounds similar to those 
advanced in the Farmar petition, saying that the passage of 
part IV of the interstate commerce act had removed the basis 
for objection to the payment of farwarders’ charges before 
they were collected from the consignees. There was now no 
legal or practical reason why such order should not be modified 
so as to permit the advancing by respondents of such lawful 
charges of regulated forwarders, said the Institute, and that 
the order was resulting in great hardship and unwarranted 
expense both to the forwarders and to the rail and motor car- 
rier respondents. 


FORWARDING FOR EXPORT 


Examiner F. C. Weems held a hearing, Dec. 6, in FF-2, 
Pitt & Scott Corporation Freight Forwarder Application; FF-3 
Mohegan International Corporation Freight Forwarder Appli- 
cation; and FF-122, Carloader Corporation Freight Forwarder 
Operation, involving petitions of the forwarders asking that, 
if and when permits were issued, the authority include all At- 
lantic, Gulf and Pacific ports because of the uncertainty as to 
which port of exit might be open at any given time. Recently 
the Commission reopened the dockets for further hearing (see 
Traffic World, Nov. 27, p. 1318). 

The applicants pointed out that, as all ship movements 
were under the direction of the War Shipping Administration, 
and it was impossible to know to just what port they might 
be able to forward shipments for export, they desired the 
authority to forward to all ports for the duration of the war. 
Acme Fast Freight, Inc., opposed the petitions, but said that if 
any additional authority was granted the applicants, it should 
cover all the ports as requested. 

Under the order reopening the proceedings for further 
hearing, the matters stand submitted without briefs or oral 
argument. 


Hudson & Manhattan Fares 


The City of Jersey City, N. J., and the Economic Stabiliza- 
tion Director and the Price Administrator, as intervenors, have 
obtained an interlocutory injunction, in the federal court for 
the New Jersey district, staying the operation of the Commis- 
sion’s order in I. and S. No. 4394, Passenger Fares of Hudson 
& Manhattan Railroad Co. In that proceeding the Commission, 
by Commissioner Porter, in a second report on further. hearing, 
modified its report and order on reconsideration to find an 
alternative basis of 11 tokens for one dollar or of one dime 
in cash for local interestate application on the H. & M. down- 
town line, reasonable and otherwise lawful for the remaining | 
period of the war and six months thereafter (see Traffic World, 
Nov. 13, p. 1181). 

The court said it had been argued that the orders of the 
Commission of June 8, and of Nov. 2, should be enjoined be- 
cause neither the City of Jersey City nor the Office of Price 
Administration had been afforded an opportunity to cross- 
examine on the evidence and that they were precluded from 
introducing evidence to meet the issues raised. 

Relating to the rights of the Office of Price Administration, 
the court found that it was entitled to intervene pursuant to 
statute; that it had an interest in that it was charged with the 
duty of enforcing the stabilization of prices in the war period; 
that the consideration of passenger rates was within the sphere 
of its authority to appear herein, and that it had an interest 
in the rates to the extent that they might affect stabilization; 
and that the rights of the O. P. A. could not exhaustively be 
gone into by the court in the short space of time between 
Nov. 26, when briefs had been received and oral argument 
pent and Nov. 29, the effective date of the Commission’s 
order. 

Relating to the rights of Jersey City, the court found that 
the city was a proper party to the proceedings and had a right | 
to appear and defend, and had acquired a standing as a party 
before the Commission; and that the city was authorized by)! 
law to raise by taxation and spend money so raised to advertise} 
the city as desirable place in which to locate industries andj) 
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residences. The exercise of this right, the court said, was 
decreased in value by the increase of the rates complained of, 
adding: 

It is tne opinion of the court that injunctive relief should be afforded 
in this cause, staying the operation of the rates and tariffs established 
as aforesaid and maintaining the status quo ante to the end that a full 
and complete hearing may be afforded all parties before the said rates 
and tariffs shall take effect. An interlocutory injunction will therefore 
issue, staying the force and effect of the two orders hereinbefore re- 
ferred to for a period of fifty days hereafter, and the cause is hereby 
set down for final hearing on the 4th day of January, 1944. 


ILLINOIS COMMUTATION FARES 


Judge Joseph A. Graber of the superior court of Cook 
County, Ill., granted a motion of the Chicago and North West- 
ern, December 9, asking for consolidation of two cases in the 
court concerning the company’s suburban passenger commuta- 
tion fares. One case involves the company’s request for a per- 
manent injunction restraining the Illinois Commerce Commis- 
sion from interfering with a 10 per cent increase in the fares 
which became effective last January under protection of a tem- 
porary injunction. The other case involves the company’s ap- 
peal for court review of the commission’s order of last Decem- 
ber denying request for permission to increase the fares (see 
Traffic World, Oct. 2, p. 779). The injunction suit is a chancery 
case, and the appeal is a law case. An earlier attempt to have 
the cases consolidated failed last September. The new attempt 
was made after the court changed its rules to permit consoli- 
dation of chancery and law suits. 

Counsel for the Illinois attorney-general’s office appeared 
in opposition to the consolidation, taking the position that only 
the record made before the Illinois commission was admissible 
in the appeal case and that, in a consolidation, the court would 
hear testimony on matters occurring after the commission 
closed its hearing. They said they would appeal from Judge 
Graber’s order. Nye F. Morehouse, assistant general counsel, 
C. and N. W., said he would appear before Judge U. S. 
Schwartz of the chancery division, December 13, to ask that 
the consolidated case be set for hearing. 





ARMY AIR FORCE TRAFFIC DIVISION 

Organization of a traffic division of the U. S. Army Air 
Forces has been announced in connection with a general meet- 
ing of division officers at the Union League Club, Chicago, 
December 6 and 7. Problems involving the movement. of Air 
Forces technical supplies and personnel were discussed at the 
meeting, including: Gasoline distribution to air fields and bases; 
movement of personnel in training command activities; pro- 
curement of equipment, spare parts and supplies for truck and 
bus operators serving the Air Forces; local movement of per- 
sonnel to Air Force installations and contractors’ plants. Am- 
brose Seitz, transportation consultant to the Assistant to Sec- 
retary of War for Air, spoke. 

The announcement said the division, set up recently to 
facilitate movement of Air Forces supplies, operated from 10 
district branch offices at New York, Atlanta, Dayton, O., New 
Orleans, Chicago, Dallas, Kansas City, Mo., Seattle, San Fran- 
cisco, and Los Angeles. Lt. Col. Nielsen, U. S. Army Air Forces, 
who presided at the meeting at Chicago, is chief, traffic divi- 
sion, office of assistant chief of air staff, maintenance and dis- 
tribution, headquarters, Army Air Forces. Division officers 
maintain liaison between the O. D. T., O. P. A., W. P. B., and 
other government agencies, on the one hand, and the various 
Air Forces commands, including air service, material, troop 
carrier, training, air transport, tactical center, proving ground, 
redistribution center, and the first, second, third and fourth 
air forces on the other. Their duties include “a continued cam- 
paign of education and technical jurisdiction, carried direct to 
the agencies using transportation,” the announcement said. 


. RETURN OF PLANES 

Release by the Army Air Forces 6f seven additional air 
transports to commercial airlines has been announced by the 
War Department. 

“Two were released to American Airlines, two to Eastern 
Air Lines, two to United Air Lines and one to Transcontinental 
and Western Air,” said the department. “These bring to 20 the 
number of planes that have been returned by the Army Air 
Forces for civilian transportation since June 11, 1943. 

“The planes, DC-3’s, are former airliners which either had 
been leased or sold to the army for use by the air forces in 
carrying essential military cargo and in training operations. 
As soon as certain alterations have been completed they will 
be placed into commercial service. 

“Their release at this time will make available additional 
space, greatly needed for priority transportation. It is antici- 
pated that a limited number of additional planes will be re- 
leased in the near future.” 
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As passed by the Senate and sent to a conference commit. 
tee on Dec. 8, H. R. 3598, supplying deficiencies in certain g 
propriations for the current fiscal year and designated as 
“first supplemental national defense appropriation bill, 1944» 
contained an amendment inserted by the Senate appropriations 
committee, providing $9,907,890 for work on 30 specified air. 
ports by the Civil Aeronautics Administration. 

The subcommittee of the House appropriations COmmittee 
by which hearings on the bill had been held had received rp. 
quests from certain House members for appropriations total 
$6,756,918 for completion of 24 airports in various states with 
respect to which construction had been begun, but not com. 
pleted, by the Work Projects Administration. The bill as pasgeq 
by the House included no amount for completion of that work 

The Senate amendment provided for completion of those 
24 projects, itemized as follows: Merced, Calif., $250,009: 
Pueblo, Colo., $70,000; Danbury, Conn., $160,000; Idaho Falls 
Ida., $358,000; Bloomington, Ind., $100,000; Des Moines, Ia, 
$800,000; Iowa City, Ia., $322,500; Pittsburg, Kan., $245,000; 
Dexter, Me., $100,000; Menominee, Mich., $130,918; Eveleth, 
Minn., $504,000; Hibbing, Minn., $240,000; International Falls 
Minn., $325,000; Beatrice, Neb., $416,000; Fremont, Neb., $225. 
000; Raton, N. M., $235,000; Burlington, N. C., $475,000; Rock. 
ingham, N. C., $75,000; Valley City, N. D., $250,000; Hender. 
son, Tex., $200,000; Clarksburg, W. Va., $150,000; Eau Claire, 
Wis., $500,000; Oshkosh, Wis., $325,000, and Siren, Wis, 
$300,000. 

To that list the Senate amendment added a new airport 
project at Opelousas, La., for which the estimated federal con- 
tribution would be $885,972; a new airport at Battle Mountain, 
Nev., for which the federal government would contribute $450- 
000; and a new airport at Holdenville, Okla., costing an esti- 
mated total of $450,000, of which the city of Holdenville would 
provide $100,000. The Senate amendment included, further, 
funds for airports at Cumberland, Md., Boston, Mass., and 
Sheridan, Wyo., as to which no estimates of cost or justifica- 
tion of construction were set forth in the printed hearings, in 
the Senate appropriations committee report or in the discus- 
sion on the Senate floor. The Opelousas and Battle Mountain 
projects were said to have been endorsed by military authori- 
ties. 

The bill as passed by the Senate included a deficiency item 
of $697,000 for establishment of air navigation facilities by the 
Cc. A. A. and a deficiency item of $1,925,000 for maintenance 
and operation of air navigation facilities by the C. A. A. Both 
of those items were included in the bill passed by the House. 

The Senate amendment to the bill reads as follows: 

Development of civil landing areas: For the construction, building, 
completion and development of landing areas and public airports, sub 
ject to the approval of the chairman of the War Manpower Comnmis- 
sion as to the availability of manpower and subject to the approval 
of the chairman of the War Production Board as to the availability of 
critical materials, including construction previously undertaken by the 
Work Projects Administration and for all necessary engineering and 
administrative expenses in the field, $9,907,890, to remain available 
until expended; Provided, That this appropriation shall not be con 
strued as precluding the use of other appropriations available for any 
of the purposes for which this appropriation is made; Provided further, 
That any or all of the foregoing appropriation of $9,907,890 may be 
transferred to any other federal agency organized to undertake the 


work herein provided by contract or by force account, and such agency 
is authorized to proceed with such work. 


FUTURE OF AIR TRANSPORT 
So-called “super-airplanes” of the future—those capable 


-of transporting 100 passengers across the ocean—would en- 


counter handicaps similar to those experienced by huge ocean 
liners such as the Queen Mary, according to statements at- 
tributed to Dr. H. L. Dryden, chief of the division of mechanics 
and sound of the National Bureau of Standards and aero 
dynamics expert, in an article in the December issue of “Do 
mestic Commerce,” published by the Department of Commerce. 

According to the article, written by Frank Connor, of the 
Foreign and Domestic Commerce Bureau’s division of current 
information, Dr. Dryden observed that, in normal times, size 
and operating costs limited the usefulness of large ocean liners 
to service between deep-water ports where passenger traffic 
was heavy, and that “super planes,” to operate at a profit, 
must carry capacity loads, which would not be available over 
all routes. Dr. Dryden added that, “just as the huge ocean 
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yessel requires deep-water ports, so the super-plane must have 
adequate terminals, handling facilities, and the like.’ The 
article contained the following data on development of the 
flying wing: 

Asked about the prospects for development of the much-discussed 
flying wing, Dr. Dryden said it was ‘‘coming along’’ but was not yet 
altogether out of the woods. Three different groups, all of them ade- 
quately supported financially and otherwise, are hard at work in this 
particular field, however. Between them they should solve the numer- 
ous problems involved in such a departure from conventional design, 
problems which are not insuperable. How to distribute to best advan- 
tage in the wings the weight carried in the body of the conventional 
plane is one of the big difficulties. 


Texas Air Decision 


The Civil Aeronautics Board in No. 2-401-B-2, Continental 
Air Lines, Inc., et al., the so-called “Texas cases,’ has author- 
ized Essair, Inc., to transport persons, property and mail by 
air between Houston and Amarillo, via Austin, San Angelo, 
Abilene and Lubbock, Tex., under a temporary certificate of 
public convenience and necessity effective until December 31, 
1946, and subject to the condition that the carrier serve each 
intermediate point on each schedule. 

In the same order the hoard amended the certificate of 
Braniff Airways, Inc., for Route No. 50 to permit that carrier 
to include Austin as an intermediate point between the ter- 
minal points Houston, Tex., and Laredo, Tex. The board also 
amended the certificate of Continental Airlines for Route No. 
29 so as to authorize temporary transportation of persons, prop- 
erty and mail for a period of three years between El Paso and 
San Antonio, Tex., via Hobbs, N. M., and Midland, Big Spring 
and San Angelo, Tex. 

The board further ordered that service authorized by 
Braniff and Continental should not be inaugurated until the 
board had notified the carriers that the national defense no 
longer required a delay in the inauguration of the service. 

In this decision the board denied the application of Amer- 
ican Airlines, Inc., and that of Braniff to transport persons, 
property and mail between El Paso and San Antonio, Tex., and 
denied the applications of Essair and Continental in all other 
respects. Still pending before the board is the application of 
American to serve San Antonio, Tex., on the Fort Worth-Dallas 
leg of its Monterrey-Mexico City operation. 

In a separate opinion, L. Welch Pogue, chairman, and Os- 
wald Ryan, member, agreed with the decision of the majority 
except with respect to the denial of the San Antonio-E] Paso 
proposed service by Braniff. 

“In our opinion,” they said, “under the conditions existing 

today, the board should do some experimenting in the Texas 
area and authorize both Braniff and Continental to conduct a 
San Antonio-El] Paso service for a temporary three-year pe- 
riod. * * * There is no serious risk that the government will 
be committed to any substantial financial outlay and there is a 
certainty, at the end of three years, that the experiment can 
be terminated if the indications at that time are adverse to its 
continuance.” 
_ Pointing out the remoteness of the communities involved 
in the proposed route, they said that conferring the advantage 
of air transportation “upon communities so situated creates 
intangible social values over and above any benefits to com- 
merce which cannot be measured by ordinary yardsticks of 
economic justification.” 


Harlee Branch, member, in a separate concurring and dis- 
senting opinion, disagreed with the majority in their denial of 
American’s application to serve San Antonio on its El Paso- 
Mexico City operation. 


“The record in this proceeding,” he said, “convinces me 
that the granting of American’s application for’the inclusion of 
San Antonio as an intermediate point on its international route 
between El Paso and Mexico City is required by public con- 
venience and necessity. * * * j 


“American is now operating through the San Antonio area 
under a temporary certificate issued to it by the Board on 
April 14, 1942. * * * San Antonio not only has a close commu- 
nity of interests with El Paso but, perhaps more than any other 
American city, it has a community of interests with Monterrey 
and Mexico City. The record shows that northbound flights, 
which are day contact operations, pass within 130 miles of San 
Antonio. Southbound flights, which are instrument operations, 
Pass within 22 miles of San Antonio.” 

_, In outlining the reasons for granting Essair its first cer- 
tificate of public convenience and necessity, the board said: 


i Since Essair termed itself a ‘“‘feeder’’ airline and proposed opera- 
ye which were essentially local in character, we deferred action on 
, S application in order to consider it in the light of the facts developed 
n connection with our investigation of “‘local,” ‘‘feeder,’’ and ‘‘pick-up”’ 
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air services. Public hearing in that proceeding, at which all interested 
parties were afforded an opportunity to appear and make statements, 
opened September 29 and closed October 25, 1943. 

The rendering of local air transportation service such as Essair has 
proposed presents a difficult economic problem to which a great deal 
of study is being devoted and it is desirable that this study be supple- 
mented by the accumulation of actual experience with new types of 
operation of particular interest or of potential importance. The service 
which will be rendered by local carriers concentrating upon the prob- 
lems of a limited region in which the terrain and climate are generally 
favorable to such operations, and emphasizing service to intermediate 
points rather than competition for through traffic, seems to be suf- 
ficiently distinctive in character and of sufficient interest in relation 
to the general planning of future development to justify its estab- 
lishment in the West Texas area on an experimental basis. 

Since the authorization can be a temporary one it need not be 
deemed to foreclose any of the numerous questions of policy involved 
in the investigation of local, feeder, and pick-up air services. 


This proceeding includes dockets Nos. 2-401-B-2 and 2-401- 
B-3, the applications of Continental Air Lines, Inc.; dockets 
Nos. 193, 199, and 906, the applications of Braniff Airways, 
Inc.; docket No. 206, the application of Essair, Inc.; docket No. 
390, the application of Transcontinental & Western Air, Inc.; 
docket No. 504, the petition of the city of Fort Stockton and 
the county of Pecos; docket No. 508, the petition of the city of 
Alpine, Tex.; docket No. 509, the petition of the city of Brown- 
wood, Tex.; and docket No. 924, the application of American 
Airlines, Inc. 


Air Certificate Applications 


Colonial Airlines, Inc., of New York City, has joined the 
list of existing air carriers who seek authority from the Civil 
Aeronautics Board to serve points in the Caribbean area. In 
No. 1207, Colonial Airlines asks the C. A. B. for a certificate 
authorizing scheduled transportation of persons, property and 
mail over routes linking New York City and Norfolk, Va., with 
Bermuda, and over routes between Miami, Fla., and Port-of- 
Spain, Trinidad, and between Nassau, the Bahamas, and Port- 
of-Spain, serving intermediate points in Cuba, Haiti, Puerto 
Rico and Virgin Islands. 


Other new applications filed with the board are the fol- 
lowing: 


No. 1197, Great Lakes Air Transport, Inc., Buffalo, N. Y.; sched- 
uled transportation of property and mail by cargo plane over routes 
between: (1) New York City and Chicago; (2) Boston, Mass., and 
Washington, D. C.; (3) Chicago and return over circle route serving 
Milwaukee, Minneapolis, Duluth, Minn., Omaha, Neb., Kansas City, 
Mo., and St. Louis, Mo.; and (4) New York City and Detroit. 

No. 1198, Chicago & Southern Air Lines, Inc., Memphis, Tenn.; 
scheduled transportation of persons, property and mail between Mem- 
phis and New York City, serving Chattanooga, Tenn., Greenville, S. C., 
Greensboro, Winston-Salem and High Point, N. C., Richmond, Va., and 
Washington, D. C., as intermediate points. 

No. 1208, Aircraft Sales Co., Ft. Worth, Tex.; transportation of 
passengers, mail and property in local, feeder and pickup air services 
over four routes radiating from Ft. Worth and extending to, among 
other points, Oklahoma City, Okla., Laredo, Corpus Christi and Hous- 
ton, Tex. 

No. 1209, Roscoe Turner Aeronautical Corporation, Indianapolis, 
Ind.; transportation of passengers, mail and property in local, feeder 
and pickup services over five routes: Between Effingham, Ill., and 
Pittsburgh, Pa.; between Memphis, Tenn., and Detroit, Mich.; between 
Chicago and Cincinnati, O.; between Detroit and Dayton, O., and be- 
tween Chicago and Louisville, O., with stops at many intermediate 
points. 


No. 1210, Ong Aircraft Corporation, Kansas City, Mo.; transporta- 
tion of passengers, mail and property in local, feeder and pickup serv- 
ices over six circle routes beginning and ending in Kansas City, Mo., 
and extending to points in Kansas, Missouri, Oklahoma, Iowa and 
Nebraska. 

No. 1211, Iowa Airplane Co., Inc., Des Moines, Ia.; transportation 
of passengers, mail and property in local, feeder and pickup services 
over nine routes, with Des Moines, Iowa City, Mason City, Dubuque 
and Sioux City, Ia., Minneapolis, Rochester, Grand Rapids, Interna- 
tional Falls and Duluth, Minn., Grand Forks, N. D., and Sioux Falls, 
S. D., as the principal termini. 


No. 1212, Cambridge Taxi Co., Cambridge, Mass.; helicopter taxi 
service from Cambridge to points in Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, Connecticut and New York. 

No. 1213, Frank P. Magann (president and treasurer of applicant 
in No. 1212); helicopter taxi service from Cambridge, Mass., to points 
in New England. 

No. 1214, United Air Lines Transport Corporation, Chicago, II1l.; 
amendment of certificate for route 1 (between New York City and San 
Francisco) so as to include Rockford, Ill., Dubuque and Waterloo, Ia., 
as intermediate points between Chicago and Des Moines, Ia. 

No. 1215, United Air Lines Transport Corporation, amendment of 
certificate for route 1 so as to include Gary and Elkhart, Ind., and San- 
dusky and Lorain-Elyria, O., as intermediate points. 

No, 1216, United Air Lines Transport Corporation; scheduled trans- 
portation of persons, property and mail between Cleveland, O., and 
Newark-New York via Ashtabula, O., Erie, Pa., Jamestown, N. Y., 
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Bradford, Pa., Elmira and Binghamton, N. Y., and Scranton-Wilkes- 
Barre, Pa. 

No 1217, United Air Lines Transport Corporation; scheduled trans- 
portation of persons, property and mail between Cleveland, O., and 
Montreal, Quebec, via Erie, Pa., Buffalo and Rochester, N. Y., and 
Ottawa, Ontario, Canada. 

No. 1219, Boston, Worcester & New York Street Railway Co., 
Framingham, Mass.; transportation of persons, property and mail over 
14 regular routes and in charter service between points in New England. 

No. 1220, Rocky Mountain Motor Co., Denver, Colo.; persons, mail, 
baggage and express between Denver, Estes Park and Grand Lake, 
Colo., and between Denver, Greeley and Ft. Collins, Colo. 

No. 1221, Producers’ Air Lines, Inc., Toledo, O.; transportation of 
“food, raw, cooked or processed; flowers, seeds and plants; medicines 
and ingredients for manufacture of drugs and medicines’ from Cali- 
fornia, Arizona, Washington, Oregon, New Mexico, Texas, Louisiana, 
Mississippi, Alabama, Florida, Georgia, the Carolinas, Tennessee, Vir- 
ginia, Maryland, Massachusetts, New York and New Jersey to all 
points in Illinois, Indiana, Iowa, Ohio, Michigan, Wisconsin, Missouri, 
Pennsylvania and Minnesota; transportation of general commodities 


from the states named in that destination group to the origin states 
mentioned. 


In line with a policy of handling applications on a regional 
basis, the C. A. B., by an order, has assigned new docket num- 
bers to parts of several pending applications for air rights ina 
territory embracing the Carolinas and Georgia and extending 
to Pittsburgh and the Great Lakes on the north and to Jackson- 
ville and Miami, Fla., on the south. The board has assigned 


the docket numbers indicated to specified parts of pending ap- 
plications as follows: 


No. 1199, Air Transport Corporation; No. 1200, American Airlines, 


Inc.; No. 1201, Delta Air Corporation; No. 1202, Eastern Air Lines, 
Inc.; No. 1203, Pennsylvania-Central Airlines Corporation; No. 1204, 
Virginia Central Airlines; No. 1205, National Airlines, Inc., and No. 


1206, State Airlines, Inc. 


The applications so docketed were consolidated by the 
board into one proceeding. The board said a hearing of the 
consolidated proceeding, before an examiner of the board, would 
be held at a time and place to be designated later. 


CHEVROLET AIRCRAFT ENGINE RECORD 


M. E. Coyle, general manager for the Chevrolet motor 
division of General Motors Corporation, has announced that 
the Chevrolet division’s 17 plants manufacturing Pratt and 
Whitney aircraft engines and their parts in November “turned 
out the largest single month’s production by any producer in 
the aircraft engine field.” The November record included 
the production. of two engine models with more than 300 
.non-duplicated parts, he said, pointing out that all plants 
used in the engine production were producing automobiles 
and their ‘parts less than two years ago. 


AIRLINE DIRECTORSHIPS 
Acting on an application filed by Hawaiian Airlines, Ltd., 
and David Watson, docketed as No. 1136, the Civil Aeronauties 
Board has approved interlocking relationships ‘now or here- 
after existing” as a result of the holding by Mr. Watson of the 
positions of assistant treasurer of Hawaiian Airlines, Ltd., and 
assistant treasurer of Inter-Island Steam Navigation Co., Ltd. 
John Elliot Slater and American Export Airlines, Inc., in 
No. 919, have obtained approval by the Civil Aeronautics Board 
of the interlocking relationships resulting from the holding by 
Mr. Slater of the positions of executive vice-president and direc- 
tor of American Export Lines, Inc., and executive vice-president 

and director of American Export Airlines, Inc. 


P.-C. A. AND BUS LINE AIR RIGHTS 


Pennsylvania-Central Airlines, of Washington, has an- 
nounced that it has challenged the authority of the Michigan 
State Board of Aeronautics in granting certificates of con- 
venience and necessity to the Great Lakes Greyhound Skyways 
Co., described by P.-C. A. as “a subsidiary of the Greyhound 
bus lines,” for intrastate transportation of passengers, express 
and mail by helicopter in Michigan. Pennsylvania-Central 
said that it had filed a petition with the state board of aero- 
nautics, Governor Kelley, the attorney general and the Mich- 
igan state highway commissioner, asking that the operating 
authority granted to Great Lakes Greyhound Skyways Co. be 
set aside. The air route through Michigan granted to the 
latter corapany directly paralleled the existing route between 
Detroit and Bay City, via Flint and Saginaw, Mich., over 
which Pennsylvania-Central had authority to operate under a 
— issued by the Civil Aeronautics Board, the petitioner 
said. 

“With the advent of war,” it said, ‘all the facilities and 
personnel of Pennsylvania-Central Airlines were placed at the 
disposal of the armed forces of our country. Upon order of 
the government, Pennsylvania-Central Airlines was required 
to suspend service over certain of its routes in Michigan, in- 
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cluding service between Detroit, Flint, Saginaw ang Bay 
City. Pennsylvania-Central Airlines intends to resume seryig 
over these suspended routes as soon as military expediency 
will permit and intends to operate frequent local Schedules 
between the cities here involved.” 

The petitioner said it had never been served with a Copy 
of the Great Lakes Greyhound application, that it had received 
no notice that a hearing on the application of that company 
was to be held Nov. 26, 1943, and that it (P.-C. A.) had not 
yet received official notification from the state board of 
aeronautics that the Great Lakes Greyhound application had 
been granted. Its only information to that effect, it Said, 
had come through newspaper articles “in the various papery’ 


in Michigan. It said the board had no legal authority to grant 
such air certificates. 


















LONGEST AIR FREIGHT LINE 


The War Department says that the world’s longest ai 
freight line has been established by the army between Patter. 
son Field, O., and India, and is now operating on a regular 
schedule. 

“Huge C-87’s, cargo-carrying counterparts of the B-2%4 
‘Liberator’ bombers in tactical operation on all fronts, are de. 
livering urgently needed supplies to: Army Air Forces in the 
Far East,” it says. ‘Air Service 'Command, charged with the 
job of maintaining and supplying United States combat planes, 
operates the service through its overseas supply section. Planes 
were assigned to the work by the Air Transport Command, 

“The first flight was made early in October. Captain J, L. 
Okenfus, pilot, of 338 Bloomfield Ave., Bloomfield, N. J., and 
a crew of five took the big ship over the 28,000-mile round-trip 
in twelve days, including time for loading and unloading. Out- 
bound, the plane carried 8,300 pounds of badly needed airplane 
accessories, such as fuel pumps, starters and magnetos. On 
the return trip the cargo load was increased to 8,500 pounds 
of damaged parts to be repaired in this country.” 

Captain Okenfus, after landing at Patterson Field, said the 
heavily laden plane made the voyage without difficulty, though 
it had hit the tail end of a hurricane near Puerto Rico. 


RAIL WAGE STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, reported a total of 1,372,848 employes as of the 
middle of September, 1943, and total compensation for that 
month of $279,001,201, according to a compilation of wage 
statistics of those roads, statement M-300, prepared by the 
Commission’s Bureau of Transport Economics and Statistics. 

The employment was an increase of 50,643, or 3.83 per cent, 
over the number reported for September, 1942. The total 
number of hours paid for was 7.86 per cent greater and the 
total compensation was 10.04 per cent greater in September, 
1943, than in September, 1942. A comparison of the number 
of employes who received pay in the month with the total 
hours paid for, showed 212 hours an employe in September, 1943, 
and 202 hours in September, 1942. Employes paid on an hourly 
basis in September, 1943, received pay for 31,880,142 hours of 
overtime, which was 12.25 per cent of the straight time paid 
for. The corresponding percentage for September, 1942, was 
7.33. 

Compensation for “time paid for but not worked” for 
September, 1943, was reported as follows: Executives, officials, 
and staff assistants, $74,216; professional, clerical, and general, 
$1,927,959; maintenance of way and structures, $491,537; main- 
tenance of equipment and stores, $1,765,904; transportation 
(other than train, engine, and yard), $596,997; transportation 
(yardmasters, switch tenders, and hostlers), $130,866. 

In the train and engine service, compensation for Sep- 
tember, 1943, was reported’as follows: Straight time actually 
worked, $57,032,978; straight time paid for, $68,045,896; over- 
time paid for, $8,371,575; constructive allowances, $2,825,374; 
total, $79,242,845. Miles actually run totaled 562,694,950 and 
miles paid for but not run totaled 65,842,314. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, totaled 1,363,720 at the middle of 
November, an increase of 3.55 per cent over November last 
year and a decrease of 0.30 per cent over October this yeal, 
according to rail employment compilation based on preliminary 
reports, prepared by the Commission’s Bureau of Transport 
Economics and Statistics. The November, 1943, employment 
was reported as follows: 

Executives, officials, and staff assistants, 14,340; profes- 
sional, clerical and general, 223,994; maintenance of way and 
structures, 266,146; maintenance of equipment and stores, 377; 
898; transportation (other than train, engine, and yard), 164,027; 
transportation (yardmasters, switchtenders, and __hostlers), 
17,398; and transportation (train and engine service), 299,911. 
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December 11, 1943 


Rail Wage Adjustments 


By a roll call vote, the Senate late in the afternoon of 
December 9 passed and sent to the House S. J. Res. 91, approv- 
ing the 8-cent non-operating wage increase. Seventy-four sena- 
tors voted for the resolution, and four—Senators Bailey, of 
North Carolina; Ellender, of Louisiana; Ferguson and Vanden- 
perg, both of Michigan—voted against it. 


Senator Ellender spoke at length in opposition to the 
resolution, emphasizing the contentions that, if Congress acted 
to supersede the Economic Stabilization Director, the latter 
office might as well be abolished; that action on the resolution 
should be postponed until Congress had decided for or against 
subsidies for maintenance of existing price levels, and that the 
“sliding scale” increases were more equitable than the straight 
increase of 8 cents an hour embodied in the rail management- 
labor agreement of Aug. 7. He averred that more than 
50 per cent of the non-operating employes would receive in- 
creases of 8 cents an hour or more under Director Vinson’s 
“formula.” Senator Ellender was advised by proponents 
of the resolution that the “non-op” workers had rejected the 
Vinson proposal. 

Speakers in support of the resolution were: Senators John- 
son, of Colorado; Truman, of Missouri; Tydings, of Maryland; 
Smith, of South Carolina; Mead, of New York; Reed, of Kansas; 
Barkley, of Kentucky, the majority floor leader; Tunnell, of 
Delaware, and Clark, of Missouri. 

Senator Truman declared that the special emergency board 
in the “non-op” wage case was created “ex parte,” that there 
was no need for it, and that Director Vinson was “merely trying 
to save his face.” He said he regarded Director Vinson’s 

ment for a sliding scale of wage increases as “perfectly 
silly.’ He told Senator Ellender that “Vinson doesn’t know 
anything about the railroad business.” 


Much of the debate between Senator Ellender, on the 
one hand, and the proponents of the resolution, on the other, 
involved the question whether the “legalizing” of the 8-cent 
wage increase would result in tearing down the “Little Steel” 
formula. Senator Ellender said that if the “Little Steel” 
formula were set aside, “the dam will be busted, and the 
Lord pity us.” 

Senator Reed said he thought that whenever the rail 
union leaders announced a strike date, “the President has 
got to take over the railroads, and God forbid that.” He said 
he could think of no greater disaster than that would be. He 
and Senator Overton, of Louisiana, agreed that if the increase 
involved in the agreement of Aug. 7 violated the Little Steel 
formula, the scaled increases proposed by Director Vinson 
equally violated that formula. 

Senator Barkley recited his experiences in Congress on 
railroad legislation from 1916 until the present time. He said 
it was his view that the price and wage control acts and all 
the executive orders issued thereunder exempted the railway 
labor act from operation of such control. 


_ “Congress has regarded our transportation system as con- 
stituting a separate field for legislation,” he said. 

He believed interruption of the nation’s transportation 
System by a strike would be more disastrous than interruption 
of any other service. He contrasted rail wage increases with 
wage increases that had been granted in other industries since 
the outbreak of the war. He said he did not interpret “gross 
inequities” to apply to individuals only, and not to groups of 
individuals. 

Senator Tunnell, of Delaware, spoke in commendation of 

the work that the railroads and their employes had done in 
the war period. 
_ Senator Bailey, of North Carolina, said the Truman resolu- 
tion would lead to abandonment of the stabilization procedure 
that Congress had provided for by law. Approval by Congress 
of the 8-cent wage boost for rail workers, he contended, would 
mean that Congress would be placing on itself the burden of 
making wage adjustments for other groups and that the door 
would be opened for pressure on Congress by farm groups 
and labor groups for relief they desired. He said the stabiliza- 
tion act and the executive orders issued under it established 
overall power in the men appointed under it to control wages 
and prices. 

Senator Clark, of Missouri, said he wanted to ask Senator 
Truman whether it was true that the President himself twice 
had agreed to and twice had promised to put into effect “the 
particular formula contained in the resolution.” Senator 
Truman said that was true. Senator Clark said that his own 
vote in support of the resolution was based on the information 
that the President had favored the 8-cent wage increase. 

In the course of the debate, a practice air raid alarm was 
Sounded, but the Senate session proceeded without interrup- 
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tion, though visitors in the gallery were escorted to air raid 
shelters. 

___ With submission to the Senate of the recommendation of 
its interstate commerce committee that S. J. Res. 91 be agreed 
to, Senator Truman, author of the resolution, introduced an 
amendment to annual the orders of the Director of Economic 
Stabilization disapproving the recommendations of the emer- 
gency board in this case (see Traffic World, Dec. 4). 

Representatives of the five operating brotherhoods con- 
ferred December 3 with Chairman Leiserson, of the National 
Mediation Board, and the National Railway Labor Panel. The 
chairman said the board desired information on what the operat- 
ing brotherhoods were doing in their wage dispute. D. B. 
Robertson, president of the Brotherhood of Firemen and Engine- 
men, said the operating brotherhood heads would meet in Cleve- 
land December 15 to announce the results of the strike vote of 
the operating employes and to fix the date for a strike. There 
was no doubt, said the leaders, that the employes would author- 
ize a strike. 

Though many railroads were paying the operating em- 
ployes the 4-cent an hour increase in wages recommended by 
the emergency board in that dispute and which was not dis- 
approved by Economic Stabilization Director Vinson, Mr. 
Robertson said such payments were not recognized by the 
employes as settlement of the dispute, in which the employes 
sought a minimum increase of $3 a day. 

A spokesman for the National Mediation Board said, Dec. 
8, that a strike of about 350 shopcraft and maintenance of way 
workers, telegraphers and clerks employed by the Columbus & 
Greenville had been settled at 9 a. m. that day and that the 
workers would go back to work at 6 p. m. the same day. Set- 
tlement of the strike, it was stated, was effected at Columbus, 
with the assistance of Robert F. Cole, mediator and former 
secretary of the N. M. B. The strike grew out of a failure of the 
railroad to meet the recommendations of two emergency boards 
for a minimum wage of 46 cents and paid vac&tions. The rail- 
road had contended that it was unable, financially, to meet the 
recommendations in full. 

It was stated, also, at the National Mediation Board that a 
strike of about 360 engineers, trainmen and yardmen of the 
Atlanta, Birmingham & Coast, which had been scheduled for 
10 p. m., Dec. 8, had been suspended, on request of the board, 
until after the board had had an opportunity to investigate the 
situation. Mr. Cole had gone to Atlanta, Ga., to represent the 
board in such an investigation, it was said. It was understood 
that the operating employes of the A. B. & C. had taken a strike 
vote a month ago and that a demand by the employes for “stand- 
ard” wages was a principal issue in the dispute. 


Committee Report 


In its report on the Truman resolution, the interstate com- 
merce committee said that the “orderly processes required by 
the acts of Congress have been followed religiously by the car- 
riers and their employes, and, in our opinion, the Congress 
should now insist that its laws be observed.” 

“It seems to us that it becomes incumbent upon Congress 
to interpret its own act in this stalemate,” said the committee. 
“We have reached the conclusion that the agreement of August 
7, 1943, is a valid agreement made under, and in accordance 
with, the procedure and requirements of the railway labor act. 
We do not find that this agreement is in conflict with the re- 
quirements of any other act and particularly we find that it is 
in conformity with the principles and requirements of the 
stabilization act and that it is in conformity with public policy 
as declared and intended to be made effective by the various 
acts of Congress pertinent thereto.” 

The committee said that out of the stabilization act of 
October 2, 1942, came the hold-the-line order (No. 9328). The 
Little Steel formula, it said, was only one of the bases laid 
down by the President upon which wage increases were to be 
permitted. The railway wage agreement and the board’s report 
were justified, said the committee, not under the formula but 
under other principles specifically written into the stabilization 
act and maintained by the President. Approval of the wage 
increase agreement of August 7, 1943, therefore in no way 
violated or even modified the Little Steel formula, said the 
committee, pointing out that the emergency board recommend- 
ing the 8-cent increase had stated that the formula constituted 
an integral part of the stabilization program as it now pre- 
vailed and that it was recommending’ no departure from it. The 
committee said the board recommended the 8-cent increase as 

being in conformity with the principle and the requirement 
written into the stabilization act that wage adjustments should 
be made when necessary to correct gross inequities and to aid 
in the effective prosecution of the war. Continuing, the com- 
mittee said: 

The committee finds that it is the disagreement over the application 
of this fundamental principle that has created the present difference 
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of opinion between Judge Vinson, on the one hand, and, on the other 
hand, the Presidential emergency board and the railroad carriers and 
employes. 

It is noteworthy that one reason for the lag in wages of railway 
employes is that the railway labor act because of its slow and deliberate 
procedure prevents quick adjustments in railroad wages regardless of 
sudden increases in the cost of living or increased earnings of the car- 
riers. In other industries, aggressive action of organized employes 
when cost of living rises and employer earnings increase, commonly 
results in fairly prompt wage adjustments. 

The railroad employes in -his instance followed the procedure laid 
down by the railway labor act. They expressed a willingness to accept 
the award made by the emergency board, even though it was regarded 
by them as woefully insufficient. Following their conferences with 
various Officials of the executive branch of the government, they en- 
tered into the contract of August 7 with their employers. They had 
every reason to believe that such a contract would be acceptable to 
tne administrative agencies. 

Director Vinson not only disapproved the findings of the board 
operating under the railway labor act, but offered a program of his 
own. Apparently realizing that non-operating railway employes are 
underpaid, he suggested a sliding scale wage increase of from 4 to 10 
cents per hour. The difference in the amount of money involved in 
the two plans is relatively unimportant. If 8 cents does violence to 
the Little Steel formula, what does 4 to 10 cents do to it? 

The difference in actual pay-roll increase under Judge Vinson’s 
proposal would be less than 1 per cent of the total pay roll if the wage 
agreement which he disapproves were made effective. Obviously the 
railroad industry wage agreement is not inflationary since Judge Vin- 
son maintains that his substitute is not inflationary. 

The unsettling effect of Judge Vinson’s proposal is plain to all 
practical railroad men. The folly of creating new inequities by intro- 
ducing this sliding scale is evident. The arbitrary, sliding scale pro- 
posed by him would destroy existing wage differentials and would be 
contiary to sound industrial practice and in violation of the directive 
of Justice Byrnes on which Judge Vinson claims to rely. 

‘The interstate commerce. committee is not a wage board. It is not 
the duty of this committee to decide a purely wage question. The rail- 
way labor act provides thé method and the machinery for that task. 
Such machinery was set in mocion and the award of May 24 resulting 
was In accordanceewith law. We do not think that a duty is devolved 
upon the committee nor upon the Senate to do more than to determine 
that the contract of August 7 is a legal and valid contract based upon 
a determination made by proper procedure under the railway labor act, 
and that this contract should be permitted by administrative authority 
to go into effect. 

The entire railroad transportation system of the nation has done a 
magnificent job under the pressure of war conditions. It is handling 
the greatest volume of business in its history. It is doing its job effi- 
ciently, expeditiously, and well. This has been accomplished by the 
joint patriotic efforts of both management and employes. The contrast 
between cuirent operation of railroads by their own management and 
the indescribable confusion brought about by government operation in 
World War I is still clear in the minds of the Senate committee on 
interstate commerce. 

No unsettled dispute with reference to the wage increases here 
involved should be allowed longer to plague the railroad industry. We 
repeat, the settlement accepted by the carriers and their employes is 
the product of a Presidential emergency board functioning in accord- 
ance with the acts of Congress. Therefore, in our opinion, administra- 
tive approval of the agreement should not have been withheld. 

Our conclusion, which is fortified by advice from every competent 
and informed source, is that approval of the wage agreement of August 
7, 1943, is necessary to correct gross inequities and to aid ‘in the effec- 
tive prosecution of the war. It is the opinion of the interstate com- 
merce committee that such approval will not weaken, but will fortify, 


the hold-the-line policy of the President and therefore should be made 
effective at once. 


Byrnes Backs Vinson 


In a radio address the night of December 7, appealing for 
the support of pressure groups and the public for the Roosevelt 
administration’s program to combat inflation, James F. Byrnes, 
director of the Office of War Mobilization, backed up the action 
taken by Economic Stabilization Director Vinson in the operat- 
ing and non-operating railroad employe cases, and laid the 
foundation for predictions that the President would veto a joint 
resolution such as the Truman resolution, if it were approved 
by Congress. 

“If we do not hold the line now, I confess I do not know 
how or where we are geing to hold back the flood gates of in- 
flation,” said Director Byrnes, adding that the primary issue 
before the American people today was whether “we are going 
to keep down the cost of living.”” As a whole, he asserted, the 
cost of living had gone up only approximately 5 per cent in the 
year of drastic readjustments since the stabilization act date 
of September 15, 1942. It was true, said he, that since Decem- 
ber, 1941, food had gone-up 22 per cent but he predicted a 
greater increase there if Congress killed the administration 
subsidy program to keep prices down. Turning to the railroad 
wage situations, Director Byrnes said: 


The operating railroad workers feel aggrieved. A panel awarded 
to them an increase of 4 cents an hour—on the ground that it was all 
they were entitled to under the Little Steel formula. This award was 
approved by the stabilization director. They say others have fared 
better than they have. It is always easy to point to those who have 
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fared better than we have. It is not so easy to dwell on the Plight y 
those who have not fared so well. They threaten to strike unless 
executive branch of the government approves a greater increase fy, 
them than has been awarded. 











The non-operating railroad employes also feel aggrieved. A Danel awe 
recommended for them an increase of 8 cents per hour, but the recom. It 
mendation, although later accepted by the railroads, was set aside agree 
the stabilization director on the ground they had already receiveq what defeat 
they were entitled to under the Little Steel formula. The stabilizatig, eopl 
director indicated, however, that he would allow increases to remo, arin 
Substandard wage conditions and taper those increases off for th quish 
higher wage brackets. A second panel accordingly allowed 10 cents ap air D 
hour to the lowest paid workers tapering those increases down for the 
higher paid to 4 cents, the same amount given the operating employes 
In aggregate the non-operating employes will get nearly as much 45 
was recommended by the first panel, but more of the increase BES ty | 
the lower paid workers. The non-operating employes are now appeal. and 
ing to the Congress under the threat of strike in wartime to give then on I 
an 8 cent increase instead of the 10 to 4 cent increase awarded to then, 1942 

It is one thing for the Congress to repeal the law or to revise th 
general policies which it has entrusted to the administration to admip. 
ister. It is quite another thing to enact a special law for a speciy sold 
group without laying down a general policy applicable to all. dur! 

It is one thing for the Congress to declare by law that the stabjj. ices 
zation director shall approve every request for an increased wage sol¢ 
where employer and employe agree. It is quite another thing to enag 
a special law approving an increase because of such an agreement jp civi 
one case and to fail to pass iaws granting increases in other cases, it 

Thousands of requests are submitted to the War Labor Board for _— 
approval of wage increases. Ninety per cent of the requests are ip for 
cases where employers and employes agree. Today employers agree thi: 
in most cases because they can pass the increase on to the consumer— 
generally the government—and in addition they fear if they do not an} 
agree the employes will go to an employer who will do so. The War clu 
Labor Board must now determine whether these increases are in accord ma 
with the stabilization law enacted by Congress. That law covered all 
workers. If Congress fixes the wages of one group that is dissatisfied 
with the decision of the stabilization director how can it refuse to fix 
the wages of other groups?... 

It is truly impossible for any administration to attempt to admin. in 
ister equal justice under law if special groups, be they oil or coal fo 
producers or coal miners or railroad employes, can get special treat. 0 
ment. 

No group has a right to hold a political pistol at the head of the sc 
Congress or of any administrative agency and say that they will strike, ce 
Any group which threatens to strike in wartime unless the executive w 
or the legislative branch of the government meets its demands, is using 
a political pistol. The government must say to any such group, “Lay g 
that pistol down.” ... "é 

I know the power of the leaders of labor, agriculture, and industry, u 
I also know their patriotism. I appeal to them to exercise their great t 
influence in support of the wise restraints we have imposed upon our 
selves. I appeal to them to help their government hold the line so 
that we will not lose the peace while our boys win the war. 


Air Transport Policy 


Railroads and other surface carriers should not be permitted 
to operate or control any air line, say Alvanley Johnson, grand 
chief engineer, Brotherhood of Locomotive Engineers, and A. F. 
Whitney, president, Brotherhood of Railroad Trainmen, in a 
statement regarding American policy on commercial aviation 
sent to the President, and the members of the Senate commerce 
committee and House committee on interstate and foreign 
commerce. 

In the international field the brotherhood leaders go o 
record as favoring a single strong American flag air line, “or- 
ganized according to a government-approved plan, and in the 
private ownership of which all American transportation inter- 
ests may be represented.” 

Other conclusions set forth in the statement are that pres 
ent international and domestic laws that provide complete con- 
trol and full air sovereignty for American and foreign inter- 
national air transport are satisfactory; that Congress should 
give consideration to and. .explore the legal possibilities of 
providing that all licenses issued to foreign flag air lines con- 
tain adequate provision for the protection of American wage 
standards; that American international air lines should not 
engage in domestic air traffic in the United States and American 
domestic lines should not engage in international air traffic; 
that foreign flag air lines should be licensed by our government 
to discharge and pick up traffic only at gateway airports in the 
United States; and that international and domestic air trans- 


port should continue under strict federal regulation. In part, 
the statement says: 


The idea of a monopoly is repugnant to the people of America. 
This is a popular attitude, born of experience. While we support the 
principle of economically regulated competition in the field of domestic 
transportation, that policy cannot be practically applied in the domain 
of international air transport. There is every indication that American 
international air transport will be compelled to meet foreign monopP 
olistic competition—a situation over which this government has n0 
control. This competition, for obvious reasons, must be met in kind. 
Our international air transport service must be operated as a unit. 
High wage standards are essential in a highly skilled industry like 
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air transportation. Government policy should be devoted to the support 
of such standards and the protection of the American carrier, maintain- 
ing them against cheap labor of foreign powers. Such a policy will 
react to mainain wage standards in all other forms of transportation 
and the American standard of living. 

It is by no means certain that the United Nations will be able to 
agree on @ “decent and durable peace’’ after the Axis powers are 
defeated. In any event, until such a peace is assured the American 
people should not sink their navy; junk, abandon or sell their merchant 
marine; barter away our large reserves of aircraft, or in any way relin- 
quish their present advantages in commercial aeronautics and military 


air power. 


SOLDIERS AND CHRISTMAS FREIGHT 


Employment of soldiers at railroad stations, freight houses 
and terminals in the soldiers’ normal off-duty hours or while 
on pass has been authorized for the period from December 1, 
1943, to January 2, 1944, the War Department has announced. 

“This employment, voluntary on the part of the individual 
soldier, was authorized to help relieve manpower shortages 
during the holiday season,” it said. “Rate of pay for such serv- 
ices will be determined by the employer and the individual 

Idier. 
m3 “Employment of soldiers will be only in cases in which 
civilians are not available, and will not be allowed to interfere 
with the soldier’s training. Although employment is authorized 
for normal off-duty periods, furloughs will not be granted for 
this purpose. No expense to the government will be involved. 

“The soldiers, as individuals, may be employed to perform 
any tasks that the railroad official in charge may request, in- 
cluding the handling of express, freight, parcel post and other 
mail.” 


TRUCKING MANPOWER CONFERENCES 


With a: view to obtaining local discussions and decisions 
in trucking manpower problems, a plan has been established 
following conferences between Otto S. Beyer, director of the 
Office of Defense Transportation’s division of transport per- 
sonnel, a sub-committee of the industry’s manpower advisory 
committee, and Dave Beck, vice president of the teamsters’ 
union. 

Mr. Beyer said the purpose of the plan was to bring to- 
gether local or regional representatives of the War Manpower 
Commission, Selective Service, the army, truck operators, the 
unions, and O. D. T. representatives to determine what could 
be done locally in dealing with the manpower problem. 

Such a meeting was held Dec. 6, in San Francisco, Mr. 
Beyer said, and that similar meetings were planned for Dec. 
13, at Chicago, and Dec. 20, at either Washington or Baltimore. 

Now that general rules, regulations, and directives had 
been settled, Mr. Beyer said, it would be the task of such local 
conferences to “squeeze out” the maximum of manpower for 
the trucking industry, the army, and the navy. 


0. D. T. Manpower Program 


Because of increased manpower difficulties in the trans- 
portation field, the division of transport personnel of the 
Office of Defense Transportation was placing field representa- 
tives in each of the twelve administrative regions of the War 
Manpower Commission, Director Eastman, of the O. D. T., 
announced Dec. 7. 

Under direction from Washington, the. O. D. T. field repre- 
sentatives would work in cooperation with field staffs of the 
War Manpower Commission “to insure that essential domestic 
transportation service is not curtailed through lack of an ade- 
quate supply of transportation personnel,” Mr. Eastman said. 
Their duties would be to promote self-help measures, subject 
to W. M. C. policy, designed to meet manpower shortages in 
transportation industries, to cooperate with W. M. C. regional 
authorities on broad manpower problems .for branches of trans- 
portation, and to cooperate with and advise transportation com- 
panies on ways of obtaining assistance in meeting personnel 
problems, he said, adding: 


The O. D. T. field representatives, who have been undergoing 
training in Washington, also will advise and assist W. M. C. regional 
Officials on manpower problems in the transportation field. They will 
keep the division of transport personnel informed on critical manpower 
situations in their respective regions and will consult with regional 
Officials of O. D. T. carrier divisions on such problems. 

The O. D. T. representatives will not recruit any employees for 
transportation companies or duplicate any other function now per- 
formed by the War Manpower Commission. They will be stationed at 
W. M. C. offices. 


Assignments have been made to the regions as follows, 
according to the O. D. T.: 


Region 1, Boston—Leslie S. Bell, for twenty years connected with 
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the Delaware & Hudson Railroad; nearly a year with the Board of 
Investigation and Research, and more recently in the O. D. T. division 
of traffic movement. / 

Region 2, New York City (and temporarily, Region 3, Philadel- 
phia)—Benjamin R. Miller, for nine years associated with bus oper- 
ators in New York state; later an inspector of motor vehicles for the 
New York State Public Service Commission; superintendent of school 
transportation for the New York State Department of Education, and 
more recently assistant director of mass transportation for the War 
Transportation Committee of the New York State War Council. 

Region 4, Washington, D. C.—Gerald R. Gallagher, recently re- 
turned from African Railroad Mission for the United States government 
where he made a survey of railways and airlines in Portuguese col- 
onies, as well as railroads in Rhodesia, the Belgian Congo, French 
Equatorial Africa and Senegal; previously for two and a half years 
with Bethlehem Steel, and fourteen and a half years with the Lehigh 
Valley Railroad in general engineering and supervisory work on a wide 
variety of railroad projects. 

Region 5, Cleveland—Clarence M. Ballou, successively street rail- 
way commissioner for the City of Cleveland, vice-president in charge of 
operations for Greeley Storage Company, Cleveland, vice-president and 
general manager of the Cleveland Railway Company, steel scrap broker, 
and president of the Steel Products Warehouse Association. 

Region 6, Chicago—Thomas C. McKeen, formerly with Army Serv- 
ice Forces Headquarters in Columbus, Ohio; prior to that with Cuneo 
Press as industrial relations director; for eight years associate manager 
and account executive for Industrial Standards Corporation of Chicago, 
and for two and a half years assistant manager of American Investor’s 
Council. 

Region 7, Atlanta—Norman C. Raabe, for the last year and a half 
a senior industrial specialist and acting chief of the trailer section of 
the automotive division of the War Production Board; previously for 
two years adviser to the director of the Civilian Conservation Corps on 
vocational education, and for two years technical representative on 
Cc. C. C. automotive work in the New England states; earlier for 13 
years owner and manager of automobile, radio, and electrical repair, 
sales and service business; lieutenant in 35th Railroad Engineers in the 
first world war. 

Region 8, Minneapolis—Hjalmer Petersen, editor and publisher of 
weekly newspaper in Askov, Minn.; member of the Minnesota Legis- 
lature, 1931-35; inaugurated as lieutenant governor of Minnestota in 
1935; succeeded to the office of governor on the death of Gov. Floyd 
Olson, and since 1937 railroad and warehouse commissioner for the 
state of Minnesota. 

Region 9, Kansas City—Edgar M. Hymans, successively reporter on 
the Cincinnati Post, assistant transportation engineer for the City of 
Cincinnati, superintendent of transportation for the Ohio Bus Line, 
Hamilton, O., and since 1936 district supervisor of the Bureau of Motor 
Carriers, Interstate Commerce Commission, at Detroit. 

Region 10, Dallas—Harry B. Dynes, successively a commissioner of 
conciliation for the United States Department of Labor, assistant to the 
vice-president and labor relations counselor for the Shell Oil Corpora- 
tion, and a consulting labor relations counselor. 

Region 11, Denver—An appointment is expected to be made within 
a few days. 

Region 12, San Francisco—George B. Herrington, for the last year 
special assistant to the western log and lumber administrator, War 
Production Board, on labor relations matters; for seven years senior 
labor relations specialist for the Farm Security Administration; for 
many years employed as consulting engineer in railroad and traffic 
fields; major in the army in the first world war. 


Training Program 


Well-organized employe training programs designed to meet 
wartime needs in the shortest possible time must be developed 
by the various branches of the transportation industry, said 
the Office of Defense Transportation, in announcing the issuance 
of an information bulletin for transportation training officials, 
and continued: 


The bulletin, ‘“‘Transportation Training,’’ the first of a series, is 
intended primarily to acquaint transportation company officials with 
training programs and information which may be of help to them in 
meeting their manpower problems. 

Typical examples of successful training programs in operation by 
the railroads, airlines, local transit, trucking and automotive main- 
tenance industries, are presented. Among these are the ‘‘ten-day school’’ 
for new trainmen and enginemen and yard switchmen instituted by the 
Illinois Central; the ‘‘unit instruction’’ course given to women bus 
drivers by the Key System in the San Francisco Bay area; the training 
procedure established by the Philadelphia Transportation Company for 
trolley operators; training programs promoted by labor-management 
committees in the trucking industry; automotive maintenance train- 
ing sponsored by O. D. T. maintenance advisory committees throughout 
the country; and the training program developed by American Export 
Airlines. 

In addition to new employe training programs, the bulletin discusses 
upgrading or supplementary training for employes already in service, 
as developed, for example, by the Erie Railroad Company. 

The booklet deals also with the problem of recruiting new workers 
and sets forth new methods and techniques for meeting this problem. 

Copies of ‘‘Transportation Training’’ may be procured by writing 
to the Personnel Training Section, Division of Transport Personnel, 
Office of Defense Transportation, Washington, D. C. 


RETURN OF T. P. & W. 


Asked if there were any developments looking to the 
return of the Toledo, Peoria & Western to the corporation, 
Director Eastman, of the Office of Defense Transportation, said, 
Dec. 7, that he had written George P. McNear Jr., president 
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of the road, that the first step to be taken by Mr. McNear 
was the clearing up of the dispute with the employes (see 
Traffic World, November 20, p. 1283). The basis for settlement, 
said Mr. Eastman, was the directive of the National War 
Labor Board in the T. P. & W. labor dispute. A copy of the 
letter was not made available for publication. 

Mr. McNear said, December 8, that he was not yet pre- 
pared to say anything about Mr. Eastman’s letter or to make 
it public. He would not make any prediction as to when he 
would be prepared to do so. 


Eastman on Transportation 


An appraisal of the part motor vehicle transportation was 
playing in the present transportation situation was made 
by Director Eastman, of the Office of Defense Transportation, 
in the course of an address delivered December 8 at New 
bm ed before the National Association of Manufacturers. 

aid he: 


You realize, I am sure, how dependent this country is on rubber- 
borne transportation—on the truck, the bus, and the private automo- 
bile. There are those, however, who do not see the whole picture and 
think of such transportation as chiefly a poacher on the preserves of 
the railroads. The fact is that the kind of truck and bus transportation 
they are thinking of is a comparatively small factor in the total trans- 
portation which these vehicles provide. Most of them are used in farm 
or local community service which it would be impossible for the rail- 
roads to supply. In other words, they are taking the place, on a vastly 
magnified scale, of the old horse and wagon rather than of the rail- 
roads. Even of the service which seems to be competitive with the 
rails, the latter could take on only a relatively small part without a 
wholly disproportionate burden which they are now in no condition 
to endure. Furthermore, the fact is that, while some of this service 
is not of an impressive character from the standpoint of wartime 
essentiality, the great bulk of it is very closely related to the war 
effort and much of it is indispensable. 


Earlier, Director Eastman, said that, in addition to the 
efforts of his organization and other government agencies with 
respect to transportation service, there were two other im- 
portant partners in the undertaking: 


One is the body of carrier employes. The other is the public. 
In general, the employes have worked hard and faithfully for long 
hours. I doubt whether any industry has a better record of labor 
performance. The railroads are now faced by a wage crisis. I shall 
be bitterly disappointed if the employes, because of any such contro- 
versy, cripple their country in time of war by stopping railroad trans- 
portation. I hold them in such high esteem that I will not believe 
they will do that. The shippers have been a wonderful partner. They 
have contributed mightily to transportation performance. The traveling 
public has not so good a record. They have not responded any too 
well to the pleas against unnecessary travel. On the other hand, they 
have endured with extraordinary good cheer many inconveniences and 
discomforts. 


“T hope, as strongly as I have hoped for anything in my 
life,” he said, “that our domestic transportation system can 
maintain to the end the splendid record of wartime perform- 
ance which so far it has to its everlasting credit.” 


Tire and Vehicle Situations 


Mr. Eastman spoke of the tire shortage. He said he re- 
gretted to say that the prospects now were that for some 
months the supply of new heavy-duty tires for civilian use 
would fall considerably short of satisfying all the necessary 
demands of the busses plus the demands of the trucks that 
had heretofore been on the eligible list. For that situation. 
said he, the increased military demands would be responsible. 
This condition, he continued, having pointed out theretofore 
that commercial tires were still being made mainly of natural 
rubber, would be aggravated when greater use of synthetic 
rubber became necessary in the manufacture of heavy-duty 
tires for civilian use. Continuing, he said: 


I regret also to say that because of the great demand for military 
trucks, the prospects for the construction of new commercial vehicles 
during the first half of 1944 are far from bright. In 1942, our production 
of civilian trucks was about one-tenth of normal production. In 1943, 
truck production has been nearly inconsequential. The number of 
busses produced has not been equal to normal replacements. Trucks 
and busses, compared with railroad equipment, are short-lived units, 
and those in existence have been and are being given very hard 
service. All this year I have been urging the need for resuming the 
production of commercial trucks in considerable volume. Under the 
present program, quite a number will be produced in 1944, but much 
of this construction will be deferred until the last half of the year. 

Everyone wants this war to be brought to a victorious end as soon 
as possible and no one begrudges the army and navy any equipment 
necessary for that purpose. The fact remains that our civilian trucks 
are playing a most important part in the war effort, and if in coming 
months the supply of tires and new vehicles falls considerably short of 
meeting their necessary demands, this form of transportation will 
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inevitably deteriorate, and the deterioration will progressively p 
more rapid as time goes on. The war effort will suffer, if this hap 
It is a question of weighing in the balance conflicting needs tome 
which cannot be fully satisfied, and determining the action whi 
promises to produce the best net results for the successful prosecutie 
of the war. That question is not for me to decide. All that I ean ‘ 
and shall do, is to make sure that those who have the duty of decidin, 
it will be fully informed as to the probable effect of any particule 
program upon domestic truck transportation. J 
Rails at Limit of Capacity 


“The need for the utmost possible conservation of rubber. 
borne transportation has been clear ever since Pearl Harb 
but it is pointed up most emphatically by the present situatio, 
with respect to tires, vehicles and manpower,” said he. ‘] 
your aid in promoting such conservation. . . . This truck sity. 
tion leads right into another which we fear will be critical, 
more truck transportation is impaired, the more diversion of 
traffic there will be from truck to rail, and unfortunately mog 
of it will be the kind of traffic—short-haul freight—which ; 
least adapted to efficient railroad movement. The railroag 
are now going into what well may be a hard winter, and ap 
winter hampers and slows down rail operations. Right now 
also, railroad traffic is materially greater than a year ago, 
and it promises so to continue. The railroads are handlins 
it with only sporadic car shortages, but they are up to th 
limit of capacity with little or no strength in reserve. The 
pattern of traffic has changed, and overseas movements through 
the ports are continually increasing. The railroads are in mp 
condition to take on in any volume traffic which has been 
handled by the trucks, and cannot handle much of it as well, 
Like the trucks, they are also faced by a serious manpower 
problem which promises to become worse.” 


Warns Against Relaxation 


Mr. Eastman said one of the dangers to transportation now 
was that “people see, or think they see, the end of the war, 
and unconsciously they begin to relax and crave old-time free. 
dom of movement and release from restrictions. As the war 
comes to its climax, now is the time, not to relax our efforts, 
but to put on more steam. Nothing is more dangerous than 
overconfidence in anticipation of victory.” 

He concluded his address with an appeal for cooperation to 
the end that the transportation plant might meet the demands 
being made on it. He told of the O. D. T. campaign fora 
10 per cent improvement in railroad operating performane, 
asserting there was no record “that cannot be broken.” 









COAL CAR SERVICE ORDER 


By service order No. 168 the Commission, division 3, has 
partially suspended, from Dec. 7 to May 31, 1944, the opera 
tion of rule 1 of Norfolk & Western tariff I. C. C. 3214-B ani 
supplements thereto and reissues thereof, so as to permit the 
use of N. & W. flat bottom high side gondola cars of 180,00 
pound capacity, series 100.000 to 101.749, for the loading o 
coal at or near Gary, W. Va., destined to Carnegie-lIllinois Sted 
Corporation, Gary, Ind., with a carload minimum weight o 
70 net tons. 

The order said that these large capacity coal cars, suitable 
for carrying coal only when they could be unloaded by 4 
mechanical dumper, were not now being used and that, in the 
opinion of the Commission, an emergency existed requiring 
immediate action to prevent a shortage of equipment and con 
gestion of traffic. fc 

By corrected service order No. 168, the Commission, div 
sion 3, has corrected to 60 net tons the carload minimum weight 
of 70 net tons, as provided in the original service order, in con 
nection with the use of Norfolk & Western gondola cars d 
180,000-pound capacity. 





COAL TRANSPORTATION 

Noting that the end of the Great Lakes shipping season 
was near, the Office of Defense Transportation reported, Dee. 1, 
that 44,637,555 tons of bituminous coal had been handled 
through the lower Lake Erie docks by the railroads and lake 
steamers from the beginning of the lake shipping season 10 
Nov. 28. This represented a reduction of 2,277,730 tons under 
the comparable period last year, the O. D. T. said. . 

“This loss was due in part to the late opening of navigé 
tion this year, stoppage in coal production, and general order 
O. D. T. 9A, which was issued to expedite the movement of 
iron ore at the expense of shipments of coal and other com 
modities on the lakes,” said the O. D. T. It observed that the 
traditional closing date for Great Lakes shipping was Deceit 
ber 5. O. D. T. officials said they did not expect much shipping 
of coal to continue, since insurance rates on cargoes ros 
sharply after that date because of the uncertainty of the 
weather. 
With the movement on the Lakes coming to a halt, a com 
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: number of coal cars would be released for movements 
aieslt parts of the country, according to O. D. T. officials. 
may warned, however, that this release of open-top cars did 
not mean that the car supply would be easier in the remainder 
of the winter shipping season. ; 

They stated that the cars would be absorbed in the other 
coal movements due to the longer turn-around time necessary 
pecause Of freezing weather, and also because of an anticipated 
increased weekly rate of production. It was further empha- 
sized that the need for vigilance on the part of shippers and 
receivers of coal to speed up the loading and unloading con- 
tinued just as great as it was earlier in the season when the 
lake cars were not available for other movements. 


Motor Conservation 


A sharp increase in motor joint-action conservation agree- 
ments, particularly among motor common carriers and contract 
carriers, is expected to materialize in 1944 because of scarcities 
of trucks, tires, repair parts, gasoline and manpower due to 
wartime demands, says the Office of Defense Transportation. 

Joint-action plans of “for hire” motor trucks, for example, 
showed a 300 per cent increase in the three-month period of 
August, September and October over all preceding months of 
1943, and a still greater, rate of increase was shown in Novem- 
ber, O. D. T. said. 

At the present, these plans for common and contract car- 
riers either approved or pending at the O. D. T. embrace ap- 
proximately 1,000 operators with annual savings in excess of 
90,000,000 truck miles and proportionate savings in man-hours. 

"From the beginning of the joint-action program for the 
“for-hire’ group of motor carriers in May, 1942, until the end 
of 1942, only 19 plans were approved by the O. D. T., with a 
total saving of 576,788 truck miles. Comparative figures for 
this year from May through November 16 show 138 plans ap- 
proved or pending with total savings of 14,392,257 truck miles. 

It is the belief of the O. D. T. that the shortages of man- 
power, vehicles, rubber, gasoline and parts will constrain the 
“for hire” truck operators to enter into joint-action agreements 
as the best feasible means for maintaining essential transporta- 
tion services. ial 

The O. D. T. announced approval of ten joint-action plans 
for cooperative retail deliveries of solid fuel by motor truck in 
California, Kentucky, Michigan, Minnesota, Missouri, North 
Dakota, Ohio and Wisconsin. Six of the plans would save a 
total of more than a million truck miles annually, while the 
remaining four would save from 15 to 25 per cent of presently 
operated mileage, said the O. D. T. } 

The O. D. T. has issued its 20A, Supp. Order 45, coordi- 
nated operations certain taxicab operators in Marshfield, Ore., 
area. 

The O. D. T. has issued its revised O. D. T. 3 supplemental 
orders, approving common carrier coordinated operations be- 
tween the points specified, as follows: 122, between points in 
Maryland; 123, between Little Rock and Fort Smith, Ark. ; 
124, between points in New Jersey; 125, between points in Cali- 
fornia; 126, between Wichita, Kan., and Ponca, Okla.; 127, be- 
tween Wichita and El Dorado, Kan.; and 128, between Dallas 
and Stephenville, Tex. 


oO. D. T. APPOINTMENTS 


The Office of Defense Transportation has announced the 
appointment of Frederick B. Hufnagel, Jr., of Philadelphia, Pa., 
as consultant on tank trucks in its division of petroleum and 
other liquid transport. The O. D. T. said that Mr. Hufnagel was 
associated with the Sun Oil Co. as manager of the motor 
transportation department. 


LAKE ORE SHIPMENTS 


With the last iron ore cargo on its way to the lower 
Lake Erie docks, says the Office of Defense Transportation, 
the 84,400,000 tons of iron ore transported over the Great 
Lakes this season exceeded the War Production Board’s final 
quota for the year. The total would have been considerably 
larger, said O. D. T., had not the W. P. B. authorized the 
O. D. T. to shift some of the ore boats to the grain trade 
in order to move an added tonnage of feed grain to the eastern 
part of the country. The O. D. T. said, also, that only in the 
last three weeks had the weather in the lakes been ideal for 
the most efficient operation, and that the tonnage transported 
was pleasing in view of the late opening of navigation and the 
adverse weather conditions during the greater part of the 
summer. 

The 84,400,000 tons of iron ore would be sufficient to as- 
sure all steel plants using Lake Superior ore at least a 50-day 
Stockpile as of April 1, 1944, said the O. D. T., explaining 
that the steel mills would have enough ore on hand April 1 
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to run them until May 20, and that by that date they could 
be assured of a new supply by lake carriers, since navigation 
normally commenced by April 20, and continued: 


In response to various governmental requests for feed grain in the 
eastern section of the United States, the lake carriers had transported 
168,884,000 bushels of grain through Dec. 1. Although the last ore 
carrier has left the upper Lake Superior docks, a number of ships are 
still loading grain, and the O. D. T. expects that an additional 16,- 
000,000 bushels of grain will be carried before the last lake ship is tied 
up. The additional 16,000,000 bushels will make a total of more than 
184,000,000 bushels of grain transported this year as compared with 
some 111,000,000 bushels carried on the lakes last year. 


The O. D. T. said that some 50 grain ships at Buffalo, 
N. Y., and 17 at Erie, Pa., would be used for storage purposes 
with the stipulation that they be unloaded by March 15. 


GRAIN SERVICE ORDER 


On request of the Office of Defense Transportation and of 
the Food Distribution Administration of the Department of 
Agriculture, the Commission, division 3, by amendment No. 16 
to service order No. 80, has continued the service order, as 
amended, in effect until Dec. 31, 1944. The original service 
order No. 80 placed the movement of grain under a permit 
system, because of inadequate storage space. 


FOOD STORAGE PROBLEMS 


Director Eastman, of the Office of Defense Transportation, 
has written Marvin Jones, War Food Administrator, calling 
attention to the fact that food storage plants contained so 
much foodstuffs, held for the government, that there was 
danger that rail movements would be slowed up and that re- 
frigerator cars would remain on sidings because there would be 
no storage space for the products they carried. Conferences 
have been held between O. D. T., W. F. A., and O. P. A. officials, 
with O. D. T. suggesting that something be done to relieve the 
strain on storage facilities. Mr. Eastman said that, while the 
matter of ration values was outside the jurisdiction of O. D. T., 
if lowering of ration values on some of the stored foods, and 
their release by W. F. A., would achieve the purpose of freeing 
freezer space, he would be glad to see that action taken. 


oO. D. T. LOCAL DELIVERY PERMITS 


“Special permits to increase Christmas deliveries by motor 
truck will be issued only upon a clear showing that the addi- 
tional deliveries are necessary to maintain adequate and essen- 
tial distribution service,” the Office of Defense Transportation 
said, Dec. 7. 

All applications for special permits would be handled on 
the basis of local conditions by the managers of the O. D. T.’s 
district offices, it said. 

“However, no motor carrier requesting relief from O. D. T. 
delivery limitations will be allotted additional gasoline, since 
most carriers should have an excess because of conservation 
effected = the O. D. T. order limiting deliveries,” the O. 
D. T. added. 


CURTAILMENT OF TRAVEL 


Director Eastman, of the O. D. T., has issued a statement 
urging civilians to give up all pleasure trips on trains or 
intercity busses from Dec. 17 through Jan. 10 and to defer, 
wherever possible, even necessary travel until after Jan. 10. 
He said that willingness to put up with crowded travel condi- 
tions afforded no excuse for disregarding the O. D. T. request 
to stay off trains and busses in the holiday season. Civilians 
who took pleasure trips in the Christmas and New Year period 
would make it difficult, or even impossible, for railroads and 
bus lines to provide transportation for all the members of the 
armed forces on furlough and for business men who must 
travel regardless of the holidays, said he. 


Oo. D. T. TANK CAR ORDER 


Provided the O. D. T.’s section of tank car service at Wash- 
ington is notified within 24 hours, the O. D. T. has authorized 
the shifting of tank cars for movements of petroleum products 
from points of origin east of the states of Montana, Wyoming, 
Colorado, and New Mexico, to points in California, Oregon, or 
Washington. The authorization was embodied in General Assign- 
ment Order O. D. T. 7, Revised-2, effective Dec. 9 

The O. D. T. said that essential movement to the west coast 
had grown to such an extent that it was necessary to provide 
tank cars quickly to meet emergency demands. General Assign- 
ment Order O. D. T. 7, Revised-1, said O. D. T., had frozen all 
tank cars in the east coast petroleum movement as of Dec. 29, 
1942, and all cars subsequently put into such service. 

. V. Bourque, associate director of the division of petro- 
leum and other liquid transport, in charge of the O. D. T. sec- 
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tion of tank car service, said that the cars shifted must be used 
in “essential authorized’ petroleum movements to the three 
west coast states and must under no conditions be utilized for 
shipments to any interior points without an O. D. T. permit. 

The order directed that all such cars should be returned to 
the eastern petroleum service when they were no longer needed 
in the service for which they were withdrawn. 

Communications concerning the amendment, said O. D. T., 
should be addressed to the Section of Tank Car Service, Divi- 
sion of Petroleum and Other Liquid Transport, Office of De- 
fense Transportation, Washington 25, D. C., and should refer 
to the order by number. 


Postwar Rail Oil Traffic 


The railroads “are engaged in a most intensive study” of 
the subject of postwar petroleum transportation with a view to 
discovering whether or not they can retain an appreciable part 
of that transportation developed as an emergency war measure, 
says P. Harvey Middleton, executive vice-president, Railway 
Business Association, in a booklet, “Oil Industry and Transpor- 
tation: Prewar and Postwar.” The book is published by the 
association. 

Questions to which the railroads are seeking an answer, he 
says, are: “Will the railroads, in the postwar period, be able to 
handle well-organized, large-volume petroleum movements at 
low cost? Will they make a determined effort to hold their 
petroleum traffic after the war by reducing rates to a point 
where they can compete with other forms of oil transporta- 
tion ?” 

Rail carriers, in order to participate in the postwar trans- 
portation of petroleum, says he, “must be prepared to offer a 
service at a charge which is comparable to the cost of trans- 
porting the traffic by the competing forms of transport on land 
and water. The railroads are back in the transportation of oil 
in a very large way, and might well consider the possibilities 
of retaining a part of their war emergency volume by such 
operating devices as will effectively meet the competition of 
other carriers.” 

In the past, the railroads lost most of their oil traffic to 
tankers and pipelines, says he. He quotes from S. A. Swensrud, 
vice-president of the Standard Oil Company of Ohio, “that the 
rigidity of the rate and cost accounting concepts of the railroads 
had been a definite factor in their loss of petroleum traffic.” 

The-railroads, in the last two years, played a large part in 
averting a petroleum famine in the eastern states, said he, and 
there was no assurance that the new pipelines and new tankers 
should “result in an early improvement in the civilian supply 
of oil and gasoline in the eastern states, because this additional 
transportation capacity may be needed to haul oil to our armed 
forces overseas. It will still be necessary for the duration of 
the war for the railroads to carry a very large volume of oil 
to supplement that carried by pipeline.” 


Petroleum Transportation 


Secretary of Commerce Jones has announced that, at the 
request of the Petroleum Administrator for War, and with the 
approval of the Director of War Mobilization, Defense Supplies 
Corporation will, until further notice, undertake to reimburse 
oil refiners for the difference between railroad freight and pipe- 
line tariffs on West Texas crude oil moved by tank car to 
District Two refineries on and after December 4. 

“This action is necessary to utilize available refining ca- 
pacity in District Two in order to produce the maximum amount 
of petroleum products,” said he. 

“Where refineries are not located on pipe lines, the rail- 
road freight which the refiner would have to pay to transport 
the oil from the pipeline terminal to the refinery will be added 
to the pipeline tariffs in computing the differential for which 
the refiners will be reimbursed. Companies whose taxable in- 
come places them in the excess profits bracket will not be 
eligible to receive reimbursement of this excess transportation 
expense. The regulations under which payments will be made 
will be issued by Defense Supplies Corporation within a few 
days.” 

The movement of petroleum products in rail tank cars 
averaged 694,602 barrels a day to the east coast area the week 
ended December 4, as against 687,402 barrels a day the pre- 
ceding week, according to reports received by the Petroleum 
Administration for War. 


In a report on the petroleum transportation situation in 
which he reviewed the steps taken to increase the movement 
of petroleum to the east coast area, Administrator Ickes said 
that in the spring of 1944 the east coast would have an overland 
capacity of about 1,625,000 barrels a day, and that sufficient 









































TRAFFIC Wop 


transportation capacity would be available throughoyt 
country to distribute, with only a minimum use of om 
tankers, the total volume of petroleum that could be prody 
at that time within the United States to destinations when. 
would be required in 1944, 

United States production would not be enough in 1944 
meet the indicated total requirements, said he, and it y, 
be necessary to use tankers for the importation of additig 
petroleum. It was estimated that before the end of 1944 g 
imports would exceed pre-war imports, said he. 7" 

Deputy Administrator Davies reviewed the pipeline 
struction program, pointing out that in early 1941 pipeline 
portation of oil to the east coast area amounted to about 42. 
barrels a day. Today, said he, the flow exceeded 475,000 barrel 
a day and by spring it was scheduled to reach 700,000 barrel 
a day. 

Mr. Davies revealed that with the “Big Inch” Teaching 
capacity performance, tank car shipments in the east had 
been reduced to less than 800,000 barrels a day allowing tty 
O. D. T. to assign additional cars to the southwest-to-midvey 
and southwest-to-California runs. Of the 74,000 tank cay 
formerly in east coast service about 66,000 now Tremaine 
said he. 

Since January of this year rail transport had also includej 
the shipment of kerosene in drums. In the past heating seasy 
this movement reached a peak of 25,000 barrels a day. 
waterway transportation had been boosted from 64,000 
.oe in April, 1942, to 168,000 barrels a day November | 


With the addition of more units and better facilities, mot 
truck haulage of oil had been steadily increased to a point 
where 25,000 tank cars had been transferred from short haul 
long haul movement, said Mr. Davies. 


Southeast Board Meeting 


Estimates that railroad freight traffic in 1944 would 
crease from 2 to 5 per cent over that for 1943, and that railroaj 
passenger traffic would increase between 10 and 20 per cent ip 
1944 over 1943 were presented by M. J. Gormley, executiy 
assistant, Association of American Railroads, in an addry 
Dec. 9 at Birmingham, Ala., before the Southeast Shipp 
Advisory Board. After the annual meeting of the A. A. Ra 
Chicago, Dec. 2, J. J. Pelley, president, said he saw no reasm 
for revising earlier estimates for a 4 to 6 per cent increase, a! 
the basis of ton-miles, in the 1944 rail traffic over 1943 (% 
Traffic World, Dec. 4, p. 1394). It was explained at the A. AR 
that Mr. Gormley’s estimates were based on computations mi 
yet available when Mr. Pelley made his statement. 

If traffic increased at the rate indicated by the later est 
mates, said Mr. Gormley, the railroads in 1944 would be call 
on to handle about 125 per cent more freight traffic than they 
did in 1939, the year war broke out in Europe, and appro 
mately 85 per cent more than in 1918, the peak year of tk 
first world war. They would also be required to handle 
per cent more passenger traffic than they did in 1939 and J 
per cent more than in 1918, he added. 

“T believe that the railroads will be able to do the jobit 
1944 as well as they have done it since the beginning of tl 
war,” he continued. “But to do it will require the superhuma 
effort of ali concerned with transportation, and that means mi 
only the railroads, but also the shippers and receivers of freight, 
those who travel and the government.” 

To handle the 1944 load, said he, the railroads would me 
more equipment. He said that they had asked the prot 
government authorities to permit them to obtain between 40! 
and 50,000 new freight cars and about 1,200 new locomotivt 
by next October. : 

Mr. Gormley described the manpower problem on the rl 
roads as “serious,” and said that the railroads were doit 
everything possible to help meet this situation. He urged the! 
shippers and receivers of freight. to assist the railroads in gt 
ting even more efficiency out of the plant by further improvilt 
car utilization. 

Pointing out that the railroads in 1943 did a job “the litt 
of which has never been seen before either in this country % 
in any other country in the world,” he stated that “they cartit 
the biggest load that has ever been placed on on any transpot! 
tion agency, and broke all transportation records in doing it 

On the freight side, said he, the railroads in 1943 wow 
have turned in an estimated 725 billion ton-miles of transp? 
tation service—an increase of 13.6 per cent over 1942 and 1 
per cent over 1939. Even more significant, he said, the rauroa 
this year would have hauled 62.1 per cent more freight tra 
than they did in 1929, when freight traffic set a record, # 
78.8 per cent more than in 1918. _ 

On the passenger side, he continued, the railroads in 1 
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U erformed 85 billion passenger-miles—or 58.4 per 
ep eee fies in 1942 and 275.3 per cent more than in 1939. 
be prod Railroad passenger business this year would exceed that of 
ns where 1920, the previous record year, by 81.4 per cent, and would be 
992 per cent more than in 1918, he said. 

1 in 1944 Declaring that it was impossible to determine exactly how 
nd it woulmuch of this transportation service had a direct bearing on the 
f additiogMwar effort, Mr. Gormley added: 

Mf 1944 » 


4 Consider what the railroads will have done this year for the army 
jlone. During 1943, our railroads will have carried more than 10 
million troops in special trains and special cars. This is over 1,200,000 
more than they handled in similar movements during the entire 19 
months that America was in the First World War. In addition to the 
rganized_ movements, the railroads this year have transported mil- 
os of other men traveling under orders in smaller groups. And none 
of this, it should be noted, includes the personnel of the navy or the 
marine corps or the thousands of prisoners of war. Neither does it 
include the millions of soldiers and sailors traveling on furlough or 
week-end passes. 

During 1943, the railroads have been doing an equally impressive 
freight job for the army. They will have hauled nearly 83 million tons 
of army freight and express—or about four and one-half times as much 
as they moved during the entire period of the last war. 


ipeline 
0eline ' 


The railroads handled the much heavier traffic in 1943 with 
an increase in freight car ownership of only seven-tenths of 
one per cent, and an increase in locomotive ownership of but 
12 per cent, Mr. Gormley observed. Passenger car ownership 
remained about the same, he said, adding that the railroads 
had been able to carry the load with such a small increase in 
equipment due to a combination of better railroads and better 
railroading and railroad-shipper cooperation. 

“In other words,” he said, “each unit of serviceable equip- 
ment has been made to do more work through greater utiliza- 
tion. For instance, one freight car today is turning out nearly 
as many ton-miles of transportation service as two cars did in 
1929, and the same is true of freight locomotives.” 

“So far in this war,” he concluded, “the railroads have 
performed what has been described as ‘miracles’. They have 
done what many people thought would be impossible for them 
to do. In fact, they have done more than even some railroad 
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, executiv men believed they could do. I believe the railroads will go on 
an addres §doing an outstanding job, and I know they can count on the 
st Shippen # continued cooperation of the shippers. When the war is over, 
A. A. Rano page in the history of the present struggle will be more 
7 NO ream ® brilliant than that devoted to the railroads’ record and the 
1943 lot important part played by the shippers and the government.” 
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Central Western Shippers’ Board 


The Central Western Shippers’ Advisory Board will hold 
its quarterly winter meeting December 15 at the Shirley-Savoy 
Hotel, Denver, Colo. Meetings of the car efficiency and railroad 
contact committees, and of the executive-advisory council, will 
be held the afternoon of December 14. 

Director Eastman will be guest speaker at a luncheon ses- 
sion December 15. Wilson McCarthy, co-trustee, Denver and 
Rio Grande Western, will be toastmaster. The luncheon will be 
sponsored jointly by the board, the Denver Chamber of Com- 
merce, Denver Commercial Traffic Club, Traffic Club of Den- 
ver, Womens’ Traffic Club of Denver, Colorado Motor Carriers 
Association, Denver Grain Exchange, and Denver Livestock 
Exchange. 

The general business session will open with remarks by 
John A. Reed, president, Wyoming Wool Growers Association, 
Kemmerer, Wyo., chairman of the board. Car requirement fore- 
casts will be presented by the following state secretaries: Colo- 
rado, H. S. Dickinson, Denver; Idaho, E. W. Burphy, Boise; 
Nebraska, L. J. Becquet, Lincoln; Utah, J. E. Bramwell, Salt 
Lake City; Wyoming, R. D. Hanesworth, Cheyenne. F. R. Rus- 
Sell, traffic manager, Denver Dry Goods Company, will report 
as chairman of the less-carload transportation committee; E. G. 
Plowman, traffic manager, Colorado Fuel and Iron Corporation, 

nver, as chairman of the advisory council; H. H. Ellsworth, 
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b “the like traffic manager, Salt Lake Hardware Company, as chairman of 
country 0 the freight loss and damage prevention committee; P. J. Lynch, 
hey carriegSeneral superintendent of transportation, Union Pacific, Omaha, 

































































transpori#g’s Chairman of the railroad contact committee. E. O. Howard 
1 doing it'#2nd W. F. Kiesler will report as chairmen of the banking and 
1943 woulgeSeneral car efficiency committees, respectively, and there will 
f transpog© Teports on car supply by officials of the various railroads, 
2 and 11Mthe Railway Express Agency and the Western Weighing and 
e railroai™nspection Bureau. There will be a report by H. H. Albers, 
ight traf? trict manager, car service division, Associatien of American 
ecord, af Railroads. W. M. Wharton, manager, traffic department, Omaha 

hamber of Commerce, and general-secretary for the board, 
.ds in 19 ill summarize commodity committee reports. 
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The following will serve on a panel at a round table discus- 
sion of transport problems: 


Mr. Ellsworth; J. J. Hartnett, traffic manager, Paxton and Gal- 
lagher Company, Omaha; W. H. Marriott, secretary-traffic manager, 
Sioux City, Ia., Grain Exchange; F. O. Sandstrom, traffic manager, 
Colorado and New Mexico Coal Operators Association, Denver; Lowe 
P. Siddons, traffic manager, Holly Sugar Corporation, Colorado Springs, 
Colo.; Omar O. Victor, traffic manager, United States Smelting, Refin- 
ing and Mining Company, Salt Lake City; Ike Wilson, traffic manager, 
Boise, Ia., Payette Lumber Company; Mr. Lynch; F. C. Hogue, gen- 
eral traffic manager, D. and R. G. W., Denver; C. E. Sainsbury, gen- 
eral manager, western district, Chicago and North Western, Omaha. 


Ohio Valley Board Anniversary 


The Ohio Valley Transportation Advisory Board will ob- 
serve its twentieth anniversary at its annual meeting at the 
Netherland Plaza Hotel, Cincinnati, O., December 14. Speaker 
at a luncheon sponsored by the Cincinnati Traffic Club and 
the forum of the Cincinnati Chamber of Commerce, will be 
Donald D. Conn, executive vice-president, Transportation As- 
sociation of America, on “Endorse Government Ownership or 
Revise National Policy.” Morris Edwards, executive vice- 
president, Cincinnati Chamber of Commerce, will be toast- 
master. C. A. Radford, public relations manager, New York 
Central, will introduce past general chairman and general 
secretaries of the board and district managers of the car serv- 
ice division, Association of American Railroads. 

Maurice T. Otto, traffic manager, Dayton, O., chamber of 
commerce, general chairman of the board, will preside at the 
business session. There will be reports from commodity car- 
loading committees and individual railroads. Mendel Keith, 
general traffic manager, International Stacey Corporation, 
Columbus, O., will report as chairman of the executive com- 
mittee; J. G. Young, chairman, traffic committee; R. H. Hager- 
man, general chairman, car efficiency committees; W. H. Etzel, 
chairman, less-carload committee; R. A. Whitty, chairman, 
loss and damage prevention committee; Freeman Bradford, 
chairman, legislative committee, and G. Metzman, chairman, 
railroad contact committee. 

M. J. Gormley, executive assistant, A. A. R., and C. R. 
Megee, manager, open car section, car service division, will 
discuss transportation conditions. R. A. Fasold, special repre- 
sentative, freight claim division, A. A. R., will speak on “The 
National Loss and Damage Situation.” Business of the meeting 
will include election of officers. Carl Veth is chairman of the 
nominating committee. 

The board’s car efficiency, less-carload, railroad contact, 
loss and damage prevention and executive committees will meet 
at the Netherland Plaza Hotel, December 13. Morris Edwards 
is chairman of the shippers’ committee on arrangements; 
G. Metzman, of the railroads’ committee on arrangements, 
and J. W. Peters, of the committee on the board’s anniversary 
observance. 


New York Shippers’ Conference 


The Shippers’ Conference of Greater New York, at a meet- 
ing December 8, went on record as opposed to a proposal on 
the docket of the New York Motor Carrier Conference, to 
reduce the time for filing claims for concealed loss and damage 
on truck shipments to fifteen days, instead of the existing 
limitation of nine months. The action parallels that already 
taken by the Commerce and Industry Association of New York. 
It was taken on the recommendation of P. G. Kraemer, chair- 
man of the conference’s motor carrier committee. 

The report also recommended closer cooperation among 
shippers, receivers and truckers in the prompt loading and 
unloading of trucks. It said there was the possibility of the 
establishment of detention charges on trucks unless the exist- 
ing record in the New York area was improved. The confer- 
ence adopted the recommendation on cooperation. 

Motor carrier embargoes were also discussed. It was al- 
leged that, in a number of instances, common carriers had 
placed embargoes in effect without filing them with the Com- 
mission, apparently with the object of selecting traffic. Mr. 
Kraemer reported that the Newark, N. J., truck efficiency com- 
mittee had been successful in correcting a number of similar 
situations and suggested that information as to non-filed truck 
embargoes in the New York area be turned over to that com- 
mittee. 

There were reports for information on rail-water rates in- 
volved in I. and S. 5110; on air transportation, and on classifi- 
cation rules 33 and 39. 

L. F. Mongeon reported on the increasing tendency of mo- 
tor carriers to publish rates restricting liability for loss and 
damage. He said that if the trend continued, there was danger 
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of an attempt on the part of common carrier truckers to limit 
liability on all types of freight. He recommended that his com- 
mittee be instructed to study the matter and make a report 
with recommendations for action to the conference. His rec- 
ommendation was adopted. 


CAR SURPLUS REPORT 
U. S. railroads reported a daily average surplus of 16,881 
freight cars for the week ended Dec. 4, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 3,629; auto box, 161; flat, 
441; gondola, 1,934; hopper, 662; miscellaneous, 10,054. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued statement M-500, prepared by 
its Bureau of Transport Economics and Statistics, of freight 
commodity statistics of Class I steam railways for June, 1943, 
showing freight traffic originated, freight traffic terminated, 
total freight traffic carrier, and freight revenue, by classes of 
commodities, and by regions. 

The compilation showed a total of carload and less-carload 
traffic of 119,977,074 tons originated, 110,530,418 tons ter- 
minated, and total freight traffic (including duplications) of 
245,782,236 tons, and freight revenues amounting to $577,950,279. 
Carload traffic accounted for 2,899,365 carloads, or 118,286,837 
tons, of revenue freight originated; 2,732,000 carloads, or 108,- 
943,486 terminated; total freight traffic (including duplications) 
of 6,281,578 carloads, or 242,422,047 tons, and carload freight 
revenues of $548,086,692. : 

As to forwarder traffic, included in the carload manufac- 
tures and miscellaneous, n. o. s. item, the compilation showed 
a total of 15,863 carloads, or 304,573 tons, of revenue freight 
originated, 17,841, or 341,327 tons of revenue freight terminated, 
total freight traffic, (including duplications) of 35,269 carloads, 
or 680,078 tons, and freight traffic revenues amounting to 
$6,616,093. 


Truck Freight Loading 


The volume of freight transported by reporting motor 
carriers in October increased 2 per cent over September and 
2.4 per cent over October, 1942, according to the American 
Trucking Associations, Inc. 

Comparable reports were received by A. T. A. from 409 
motor carriers in forty-four states and the District of Columbia. 
The reporting carriers transported an aggregate of 3,696,916 
tons in October, as against 3,624,238 tons in September, and 
3,610,601 tons in October, 1942. 

The A. T. A. index figure, computed on the basis of the 
average monthly tonnage of the reporting carriers for the 
three-year period of 1938-1940 as representing 100, was 195.24. 
The September index was 193.72, said the A. T. A., adding: 


Approximately 70 per cent of all tonnage transported in the month 
was hauled by carriers of general freight. The volume in this category 
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increased 0.3 per cent over September and 1.7 per cent over 0 
of last year. 
Transporters of petroleum products, accounting for a little 
than 20 per cent of the total tonnage reported, showed an ine 4 


shammmot colt 
and s0v 
orld, 


5.1 per cent over September and 5.8 per cent over October an The 
Haulers of iron and steel products reported about 4% per cen for the 
the total tonnage. The volume of these commodities increased re for the 


cent over September and 3.2 per cent over October of last year 
Almost 5% per cent of the total tonnage reported was miscellan each of 
commodities, including tobacco, milk, textile products, coke ital t a 
building materials, cement and household goods. Tonnage in this a 
showed an increase of 8 per cent over September, but decreaagait suspen 
per cent under October, 1942, u Th 
The aggregate tonnage reported to A. T. A. in October amoun aS follc 
to approximately half the amount of tonnage reported to the Inters 
Commerce Commission by all Class I motor carriers. - wid 
A breakdown of the tonnage by districts and regions showed paroee 
the A. T. A. sample closely followed tonnage ratios indicated by l¢ eres 
reports. On the basis of the three major districts, the A. T, A bn pat . 
showed that 63.3 per cent of the tonnage was reported from the Basie -— 
District, 10.8 per cent from the Southern District, and 25.9 per oseeed 
from the Western District. The latest I. C. C. study for all Clas ¥ 
carriers showed the following tonnage distribution for the cumtes It 
tricts: Eastcrn, 62.6; Southern, 9.7; and Western, 27.7. as ht 
Wi 
passed 
extend 


, cold-pa' 






The October tonnage of carriers reporting from the Eastern Distrig 
represented an increase of 2.6 per cent over September and 0.4 
cent over October, 1942. pi 

Carriers in the Southern region reported a decrease of 1.2 pe 
cent under September, and a decrease of 5.2 per cent under Octobe 
of last year. Comments by carriers reporting from this region jnj 
cated that the decline in tonnage was due in part, at least, to Strikes, TI 

‘Yonnage reported from the Western District showed an increase used | 
of 2.1 per cent over September, and 11.4 per cent over October 142 Order 

The most significant development from the report for October wy indust 
the fact that the aggregate tonnage for the month represented an jp. “( 
crease of only 2.4 per cent over October of last year, thus adding 9} ® which 
stance to indications that the numerous difficulties created for mot OV 
carriers by the emergency gradually are reducing their hauling capacity _ 

In the first half of this year, the monthly tonnage was running 
about 16 per cent ahead of 1942, but in the last half there has heq 
a definite leveling off in volume. The percentage increases for the lay E 
four months, as compared with the same months last year, were yf Servic 


follows: July, 9.3; August, 7.1; September, 5.6; October, 2.4, No. 1 
at po’ 

4 in re 

" : 

Refrigerator Car Service Order =} <i 


Because of an acute shortage of refrigerator cars, th 1 
Commission, division 3, has issued service order No. 167, eff: road 
tive Dec. 7, and expiring Dec. 21, placing the movement if 80 fé 
canned or preserved food stuffs (not cold-pack), beer and othe agen 
malt liquors, or wines, in refrigerator cars, under a permit se of sé 
tem. Robert B. Hoffman, manager, Refrigerator Car Sectin§ or t 
Car Service Division, Association of American Railroads, 592% Pre-c 
Van Buren St., Chicago, Ill., was appointed agent with powe§ Serv! 
to issue special or general permits for the movement of sus of Cé 
products under exceptional circumstances or. when weathe§ invol 
conditions required the use of refrigerator cars. 

The order is not to be construed to prohibit the shipment 
of canned or preserved foodstuffs (not cold-pack), beer ai 
other malt liquors, or wines, in refrigerator cars authorizl 
under service order No. 104, as amended, nor the transports 





E shh L di ~~ of bea  aaemmnag botany “A in Ree retrigeraa a 
o points in Montana, Oregon, or ashington, or west 

Revenue reig t ee ing within those states. Service order No. 104 pee Ai rail cal the 

Revenue freight loading the week ended December 4 riers to furnish and transport not more than three refrigeralt by } 

totaled 862,759 cars, according to the Association of American cars in lieu of each box car ordered for westbound movements Altt 

Railroads. This was 42,677 cars or 5.2 per cent above the Service order No. 167 suspended the provisions of servit om 

preceding week which included the Thanksgiving holiday; order No. 93, which authorized the furnishing of giant reff — 

103,028 cars or 13.6 per cent above the corresponding week erator cars at the freight rates applicable on the commoiitié abl 

last year, and 29,384 cars or 3.5 per cent above the correspond- offered for shipment when loaded in standard refrigerator cal i ' 

ing week of 1941. } in so far as inconsistent with the provisions of the instant set mid 

Statistics prepared by the car service division of the Asso- ice order, from Dec. 7, until Dec. 21. Service order No. 16, diy 

ciation of American Railroads follow: which placed the movement of canned or preserved foodstulfi 
bhipea. teie thi e rian ors seed Mg eee eee aeeiate 

Revenue Freight Car Loading—Week Ended Saturday, Dec. 4 stan 

Grain and Live Forest Mdse. tint 

grain-prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Tol i . 

{ 1943 56,351 19,750 185,844 15,155 46,043 40,743 105,940 392,933 ci an “ 

Tetel a1. FOAES 22.0 ccccccrcovccs 4 1942 44,278 18,313 161,451 14,250 39,061 26,223 89,151 367,004 758,73 a 

{1941 42,754 14,631 150,479 13,153 41,005 36,087 156,420 378,846 83555 oro 

Preceding week November 27..... 1943 50,889 16,041 181,812 15,242 41,905 49,652 96,123 368,418 SOE crit 

Per cent increase over.........++- 1942 27.3 7.8 15.1 6.4 17.9 55.4 18.8 7.1 ™ we 

Per cent decrease under.......... 1942 ; 

Per cent increase over............ 1941 31.8 35.0 23.5 15.2 12.3 12.9 3.7 con 

Per cent decrease under.......... 1941 32.3 act 

{1943 2,503,947 790,454 7,990,055 706,916 2,102,188 2,775,957 4,779,467 18,541,492 use 

Cumulative 49 weeks to Dec. 4.. 41942 2,044,765 699,797 7,909,978 687,875 2,341,808 2,975,275 5,334,290 18,753,960 To! 

(1941 1,910,259 612,390 7,166,845 636,187 2,074,967 2,640,941 7,615,560 17,420,020 eit! 

Per cent increase over............ 1942 22.5 13.0 1.0 2.8 for 

Per cent decrease under.......... 1942 10.2 6.7 10.4 | bei 

Per cent increase over............ 1941 31,1 29.1 11.5 11.1 1.3 §.1 6.4 Sor 

Per cent decrease under.......... 1941 37.3 sul 


Per cent to 15-year average 122.5. 
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eold-pack), beer and other malt liquors, or wines. 
carrier by tailroad subject to the interstate commerce act shall trans- 
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ot cold-pack, in refrigerator cars, between certain southern 
, @ southwestern states under a permit system (see Traffic 


world, Dec. 4), was also suspended from Dec. 7 until Dec. 21. 
The operation of all tariff rules or regulations providing 
standard or giant refrigerator cars (RS TYPE) 
transportation of canned or preserved foodstuffs, not 


the : 
“J k, beer and other malt liquors, was suspended, and 








+ a supplement to each of its affected tariffs announcing 


suspension of any of the provisions therein. 


The wording of the prohibitive portion of the order was 


as follows: 


Use of refrigerator cars for canned or preserved foodstuffs (not 
(a) No common 


rt or move in a standard or giant refrigerator car or cars (RS TYPE) 


canned or preserved foodstuffs (not cold-pack), beer and other malt 
liquors, or wines: without a permit issued by the agent of the Interstate 
Commerce Commission named in paragraph (d) of this order. 


It was said in the Commission’s Bureau of Service that it 


was hoped the acute shortage of refrigerator cars would have 
passed by Dec. 21, but that, if it had not, the order would be 
extended. 


WwW. P. B. ROLLING STOCK CONTROLS 


The War Production Board has removed all controls over 
used locomotives and used industrial cars, revoking Limitation 
Order L-97-b and consolidating control over new railroad and 
industrial cars under Limitation Order L-97-a. 

“Control over new locomotives remains under L-97, from 
which restrictions covering used locomotives have now been 
removed, "said the W. P. B. 


CITRUS FRUITS ICING 


Homer C. King, director of the Commission’s Bureau of 
Service, has issued general permit No. 4 under special order 
No. 164, which subjected the reicing of citrus fruits originating 
at points in Arizona, California, Florida, or Texas, and shipped 
in refrigerator cars, and the salting of bunker ice in such 
refrigerator cars, to certain restrictions, and to special or 
general permits (see Traffic World, Nov. 13, p. 1210). 

The amendment authorizes any common carrier by rail- 
road to disregard the provisions of service order No. 164, in 
so far as it applied to the placing, by the shipper or his 
agent at the loading point after the car has been set for loading, 
of salt on, or mixed with, ice in the bunkers of cars loaded, 
or to be loaded, with citrus fruits, during the process of 
pre-cooling of such cars prior to their movement in road-haul 
service. The amendment carried the provision that such salting 
of cars by shippers in the pre-cooling at loading points should 
involve no additional switch service by any carrier. 


Wooden Container Shortage 


The over-all supply situation on wooden containers at the 
present time does not justify any relaxation in the restrictions 
carried in War Production Board Order L-232, which limits 
the use of wooden containers, according to a statement issued 
by E. F. Tomiska, director of the containers division of W. P. B. 
Although reports had been circulated in certain areas by repre- 
sentatives of box manufacturers that the restrictions on the 
shipment of some vegetables in wooden containers were not 
necessary because ample supplies of containers would be avail- 
able, Mr. Tomiska said that such reports were based on a purely 
local outlook and did not take into consideration the country- 
Wide problem on lumber and box supplies. Continuing, the 
division said: 

Lumber production in all major producing areas is reported sub- 
stantially below last year and stocks are at an all-time low. The re- 
quirement of lumber for boxing and crating, on the other hand, con- 
tinues to increase because of the heavy requirements for expanding 
Overseas military operations. There is no evidence to indicate that the 
time has come when a relaxation in restrictions on the use of lumber 
for wooden containers is possible without jeopardizing the military 
program. On the contrary the supply situation on lumber is more 
critical now than it was when the restrictions carried by Order L-232 
were issued last March. 

It was emphasized that the circulation of an opinion based on local 
conditions, which does not take into consideration the over-all situation, 
actually sabotages the war effort in that it gives the producers and 
— of containers a false impression of the job that lies ahead. Mr. 
a warned against the development of a feeling on the part of 
or er users or manufacturers of wooden containers that the necessity 
Resp saiegeg over use has ended simply because certain adjustments are 
an § made in the military program, resulting in the cancellation of 

me contracts. He also pointed out that, while such adjustments re- 


os in some cancellations, there are usually increases made in other 
Programs, which more than offset the cancellations. 
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Users and manufacturers of boxes are urged not to lose sight of 
the fact that military requirements for overseas shipment come first 
in order of importance, and that, until such time as there can be no 
question about such requirements being fully met, it will be necessary 
to maintain restrictions against the unlimited use of boxes for shipping 
some of the fresh vegetables, which require a large amount of wood, 
compared to the food value they contain. 


ALUMINUM FOR BUSSES 


The War Production Board has eased restrictions on the 
use of aluminum to permit its employment in the manufacture 
of busses. 

“Aluminum busses present many advantages over their 
heavier counter-parts,” said W. P. B. “There will be some addi- 
tional passenger space, the lighter weight will make for a 
saving in gas consumption and, most ‘important, ease the ex- 
cessive pressure on tires and thus permit a more successful use 
of synthetic rubber for bus tires.” 


FRUIT AND VEGETABLE ORDER 


By service order No. 115-B, the Commission, division 3, 
has suspended corrected service order No. 115, as amended, 
until March 5, 1944. Service order No. 115 was issued originally 
to suspend tariff provisions governing the diversion and recon- 
signment of cars of fresh or green fruits and vegetables, held 
at points south of Potomac Yard, Va., which, it said, were de- 
laying unduly the movement of trains (see Traffic World, April 
3, p. 816). 

Service order No. 115-B was made effective Dec. 5. 


ORANGE AND GRAPEFRUIT CONTAINERS 


Shippers of oranges and grapefruit who do not use their 
full quota of wooden shipping containers may transfer any 
unused quota of boxes to another shipper, but only within the 
same area, the War Production Board’s containers division 
has announced. 

An amendment to W. P. B. supplemental limitation order 
L-232-a, controlling the use of wooden containers in the ship- 
ment of citrus fruits revises section (d) to read as follows: 


(d) Transfer of quotas. Any shipper who does not ship his per- 
mitted amount of oranges and grapefruit in wooden containers may 
transfer his unused quota to another shipper in the same area. 


Synthetic Rubber Future 


“What is to become of the synthetic plants after the war?” 
asked Bradley Dewey, Rubber Director, in an address on “The 
Postwar Future of Synthetic Rubber” at the dinner in New 
York City, Dec. 8, at which an award was presented by Chem- 
ical & Metallurgical Engineering to the American synthetic 
rubber industry in recognition of its remarkable wartime ac- 
complishment and vital contribution to the national economy. 

“We must never again run the risk of being caught with- 
out either a good-sized synthetic rubber industry or a stockpile 
large enough to carry us through until standby plants can be 
brought into production or a pilot-sized industry adequately 
expanded,” said Director Dewey. “I for one hold no brief that 
synthetic rubbers should continue after the war as a pampered, 
subsidized or protected industry. But, of course, we must never 
again get caught without rubber and the actual situation as 
to postwar supply and price levels of natural rubber, rather 
than economic philosophy, will ultimately determine the fu- 
ture.” 

Once conditions returned to anything like normal and 
crude rubber was again importable, high cost synthetic rubber 
units would have their value only as standby plants or ulti- 
mately for what could be realized for their equipment in the 
second-hand or scrap markets, said he. In short, they would 
be in the same ‘boat with a laid-up battleship that might ulti- 
mately go to the scrap heap because of obsolescence or a dis- 
armament agreement, said he. Certain synthetic rubbers would 
survive because of qualities inherent in them, said he. 

Discussing the future of low-cost synthetic rubber, Mr. 
Dewey said already Buna S had been made at out-of-pocket 
costs of less than 14 cents a pound—including reasonable man- 
agement fees but before depreciation. 

“But are we going to hold our plants only as standbys to 
prevent others from charging us over 15 cents per pound or is 
it possible that some low-cost synthetic rubber can and will 
be made at prices which will compete with the lowest average 
price at which the crude rubber producers will be willing to 
sell their production?” he asked. 

Mr. Dewey discussed synthetic and natural rubber produc- 
tion costs and factors that would be involved in the pricing of 
the synthetic and natural rubber after the war. 

“But, come what may,” he said, “the synthetic rubber pro- 
gram which you now honor has already served notice that 
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prices of 16 cents per pound for crude rubber in the United 
States of America will mean plenty of competition from syn- 
thetics.” 

“The needs of the war were the only reason for building 
the huge government plants to make synthetic rubbers and 
their raw materials,” said he. “These plants have already pro- 
duced over 140,000 long tons of synthetics. This month they 
will produce about 45,000 long tons, next year over 700,000 long 
tons, with a capacity by the end of the year of 850,000. These 
productions are not excessive. They are being used as fast as 
made. It has been a close call and without the stockpile of 
natural rubber which was built up under Mr. Jesse Jones’ guid- 
ance from 125,800 long tons at the end of 1939 to 634,000 long 
tons at the peak on April 30, 1942, this country would already 
have faced disaster. We can thank heaven that the Japs did 
not strike in 1939.” ; 


TRUCK TIRE PRODUCTION 


Establishment of a “production pattern” for tires and 
tubes, “to assure maximum output from existing facilities in 
line with essentiality of demand,” has been announced by the 
War Production Board. It said the effect of this provision, con- 
tained in its revised rubber order R-1, was to expedite produc- 
tion of the most essential types of tires in their related order 
of importance before the identical facilities could be used to 
make less essential types. 

“For example,” it continued, “when interchangeable facili- 
ties are involved, the following pattern must be adhered to: 
(1) airplane tires and tubes; (2) truck-bus tires and tubes; (3) 
farm tractor-implement tires and tubes; (4) industrial tires 
and tubes; (5) camelback; (6) passenger and motorcycle tires 
and tubes, and (7) bicycle tires and tubes.. Within each of 
these broad categories, relative importance of specific tire 
types is detailed.” 

Under a provision of the order, banning the use of “extras” 
in production of tires, wrapping of tires and removal of minor 
light spots and other surface imperfections not actually affect- 
ing serviceability of the tires were prohibited, the W. P. B. 
said. It said the order embodied “all directives issued by the 
Office of Rubber Director in the past four months,” that it 
reflected the imposition of drastic controls on the consumption 
of “the nation’s diminishing crude rubber stockpile, and that 
it emphasized the liberalizing of restrictions on the use of syn- 
thetics made. possible by increasing production of synthetic 
rubbers. 


GASOLINE RATIONING 


The Office of Price Administration has announced that 
**T” coupons for use in the rationing of gasoline for commer- 
cial vehicles and taxis in 1944 will be in strips, similar to strips 
of motion picture tickets, rather than in book form. Each 
coupon would be serially numbered, and only coupons within 
the range of serial numbers written on the outside of the folder 
containing the coupons might be used by the operator to whom 
‘the molder and coupons were issued, the O. P. A. said. It 
added that the identification folder would contain on the front 
the information previously noted on the cover of the “T” book, 
such as the name of the operator, the make of motor vehicle, 
etc. 

“With ‘T’ coupons issued in strips,” said the O. P. A., “local 
boards can hand out the exact number of coupons required 
instead of ‘tailoring’ or tearing out excess coupons from ration 
books containing fixed numbers of coupons. The advantages of 
this method include: (1) Elimination of the opportunity for 
theft or misuse of these loose ‘tailored’ coupons; (2) saving of 
the paper formerly wasted in the process of destroying these 
loose stamps.” 

Present “TT” coupons issued to taxis and commercial ve- 
hicles for use in the last quarter of 1943 would become invalid 
for use by consumers after Dec. 31, and the “T” strips would 
be issued for use beginning Jan. 1, 1944, the O. P. A. said. 

It announced, also, the issuance by it of an amendment to 
its gasoline rationing regulations, providing that motor vehicle 
owners themselves rather than ration boards or automobile 
registration officials must note new license numbers on their 
ration books and tire inspection records. 


SALES OF ARMY TRUCKS AND AUTOS 


More than 10,000 commercial vehicles of 1939 and earlier 
models, mostly trucks, are involved in the release for civilian 
use of non-combat army vehicles announced by the War 
Department Nov. 22 (see Traffic World, Nov. 27, p. 1358), 
according to information made public by the department Dec. 7. 

The department said that in disposing of these vehicles it 
was selling nothing serviceable directly into civilian channels, 
but was following “standard procedure.” Serviceable vehicles, 
it said, would be turned over to the Treasury Department’s 
procurement division; those needed by other federal agencies 
would be withdrawn, and the remainder would be sold. 
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The procurement division, said the War Depa tme 
would coordinate disposal of the trucks with the Offi 
Defense Transportation and the O. D. T. would make availa 
at its regional and district offices full information ry ; 
proper certification, present location, price, terms of sale, 9, 
Similar information might be obtained from the 11 regio , 
offices of the Treasury procurement division, by which ¢ 
public sales would be conducted, it was stated. These off, 
according to the announcement, are in Boston, Mags. Ne 
York City; Washington, D. C.; Atlanta, Ga.; Cincinnatj 0): 
Chicago, Ill.; Kansas City, Mo.; Fort Worth, Tex.; Deny 
Colo.; Seattle, Wash., and San Francisco, Calif. 

decay: 


(No ano 





The army trucks were being retired from service 
of increasing maintenance difficulties, the War Departmey 
said, adding: \ all 

Since May, 1943, the army gradually has been retiring such equ Brditor t 
ment of model 1939 or earlier, but because of the urgent need of tng; "Th | 
for civilian use, it was decided at this time to accelerate the progny & .. a 
Most of the vehicles will be in operating condition, but some Classitig, editorial 
as “‘unserviceable for army use’’ are in need of servicing ranging fry, fe d the 
minor repairs to complete overhaul. iactivitie 
No 
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W. P. B. ROLLING STOCK CONTROL 


The War Production Board has announced that total py 
duction of freight cars for domestic use will be approximately 
50,000 for 1944, or considerably more than any one year’s Dt 
duction in the last decade prior to Pear] Harbor. 

Of the grand total, approximately 30,000 all-steel freight 
cars, instead of composite wood and steel cars—the only ny 
type manufactured since 1942—will be built. The W. P. B, saij 
that the new steel cars were made possible by an availabk 
supply of steel and a concomitant shortage of lumber, ay 
would be known as the “Victory design.”’ It said the announw 
ment was made at a meeting of the railroad industry advisoy 
committee and executives of the W. P. B. 

Railroad men, said the W. P. B., expressed themselves a 
being pleased at the prospect of being able to obtain the ney 
all-steel cars, primarily because they would considerably n 
duce the maintenance necessary on the composite type ani 
also, becase they would carry about 300 cubic feet more freight 
Equally important, from the standpoint of the manufactures 
was the fact that the all-steel car took less time and manpower 
to construct, the W. P. B. said. 






















GRAIN COMMITTEE MEETS 


The National Grain and Grain Products Transportation 
Committee held its bi-monthly meeting at Chicago, December! 
and 9. C. A. Lahey, vice-president, Quaker Oats Company, 
chairman of the central committee, presided. 

There was discussion of a number of items relating ti 
efficiency and inefficiency in the use of freight cars for tram 
portation of grain and its products. The subjects included: 
Light weighing of cars; back-haul and out-of-line haul transi 
arrangements in various regions; delay in forwarding cars afte 
loading because of lack of instructions to railroads when loat 
ing is completed; run-by and set-back rules; Sunday gra 
loading at elevators. 

Some members said that freight cars occasionally had bet fj 
held for as long as 30 days at interchange points because som 
railroads refused to accept overloaded cars. Committee met: 
bers pointed out that the delays were not necessary becal® 
tariffs provided that the railroads might reload such cats, a 
the shippers’ expense. It was agreed that an_investigatio 
of the matter would be made and that shippers would be 
not to load above the grain line (see Traffic World, Oct. 3 
p. 1014). 


RAIL PASSENGER STATISTICS i 

Passenger revenues of Class I steam railways, exclusit 
of switching and terminal companies, totaled $102,390,580 If 
coaches and $54,663,516 in parlor and sleeping cars for A ‘ 
1943, as against $58,293,811 and $40,426,705, respectively, fot 
August, 1942, increases of 75.6 per cent and 35.2 per ctfl 
according to a compilation by the Commission’s Bureall 
Transport Economics and Statistics of passenger traffic sl 
tistics, other than commutation, statement M-250. 
For the eight months ended with August, 1943, passengt 
revenues amounted to $645,334,030 in coaches and $384,29742 
in parlor and sleeping cars, as compared with $298,423,750 ~ > 
$254,857,920, respectively, for the like period of 1942, increas@y 
of 116.2 and 50.8 per cent. 
Revenue passengers carried for August, 1943, totale 
52,359,554 in coaches and 5,413,313 in parlor and sleepl 
cars as against 35,808,299 and 4,351,904, respectively, a 
August, 1942. For the eight months ended with August, 1% 
revenue passengers carried total 341,225,675 in coaches @ 
38,359,606 in parlor and sleeping cars as against 201,669, 
and 27,711,391, respectively, for the like period of 1942. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD 
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ass ie of Questions of Interest to Traffic Men 
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Vallace’s “Enlightening” Views 


Editor the Traffic World: 

The writer is at a loss to understand the object of your 
ditorial of November 20, on Mr. Wallace, his Dallas speech, 
ond the T. A. A. and A. A. R. relationships with antitrust 
activities and plans. ; ; : 

No one should put himself where it might be truthfully 
said that: “Thus, though it would appear that the hands are 
e hands of Esau, there is no mistaking the fact that the 
vice is that of Jacob.” 

The exchanged opinions of the Vice-President and Mr. 
onn and transportation board member Childe, at pages 1206-7 
of your issue of November 13 should be sufficiently enlightening 
0 experienced and just-minded readers. The issue appears 
o be: Shall we have adequate common carrier services con- 
sistently as a part of our national (and international) economy 
ith equality of opportunity for carrier shipper and community, 
or by concentrated dollars in the hands of individuals chosen 
by those dollars, or by statesmen chosen by free citizens, who, 
fortunately, are now being educated on the value of their 
freedoms ? 

Numerous crack traffic and rate men, both shipper and 
arrier, continually voice dissatisfaction with the present bases 
and methods of rate making and do earnestly hope changes 
ill be made soon. I never could fully understand the seeming 
mysterious and sacrosanct attitude of the Commission on this. 
So why should not all interested now address themselves to 
revised and modernized rate making? Positive, constructive 
attitudes on the subject will turn resentment to simplifying the 
methods of charging for transport services. ‘The cost factor 
hould be observed, and I know proper methods can be devised 
and implemented without shocking our economy. 

T. H. Trelford, 
Traffic Counselor. 
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cars afte BEditor the Traffic World: 

when loa I have just read your editorial in the November 27th 
iday grill #Traffic World headed “The League Hits the Ball,” and am 


ery much interested in your labored effort to find a distinction 

principle between the bills pending in Congress directing 
he Commission to establish class rates as nearly uniform 
hroughout the country as cost of transportation will permit and 
he bill directing the Commission to reverse its present construc- 
lon of the Interstate Commerce Act and hold that charges for 
ar spotting are included in the line-haul rates. 

I may say that I am opposed to the so-called “uniform 
ate bills,” but I do not think they constitute anything like as 
much Congressional interference with the Commission’s rate- 
making powers as does the bill requiring the Commission to 
hold that the car-spotting services are included in the line-haul 
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, exclusive rates. You say that the difference is that in one case Congress 
390,530 nfVOUuld be instructing the Commission to make rates on a par- 
for Augus, cular level “that is to say, in such way that the level will be 
ctively, fot equal for the whole country.” In other words, you yourself 
per cet, ontradict the statement that the bills would instruct the 
Bureau df°™MmMission to make rates on a particular level and, of course, 





you are correct in this. 


traffic st : 
For Congress to direct the Commission to make rates uni- 








_ passengéorm leaving the measure of the rates to be fixed by the Com- 
384,297 Aussion, is not as great interference with the Commission’s 
123,750 an ate-making power as for Congress to prohibit the Commission 
2, increas#ge'OM exercising that power at all in fixing charges for car 





spotting and no amount of hair-splitting or “legalistic” reason- 










13, totale Can alter this conclusion. In the one case the rate-making 
id sleepiggpoWer is left with the Commission and a standard provided 
tively, fT its exercise, while in the other case the rate-making power 
gust, 1Mje"sinally delegated to the Commission is withdrawn and exer- 





naches aige'sed by Congress by direct legislation. 
201,669,03 y Opposition to the uniform rate bills is not predicated on 
942. 








any contention that such legislation is not within the proper 
function of Congress, but on the ground that such legislation 
is unwise and unnecessary. I also think the proposed legislation 
as to car-spotting charges is within the proper function of the 
Congress, but I am not sufficiently familiar with all the facts 
to have an opinion as to whether same is wise and necessary. 

I believe that, if all of us would approach proposed legis- 
lation in Congress with proper recognition of the fact that the 
legislative function is vested in Congress alone and without 
prejudice because of the effect on any particular case, we 
should and would have more influence with Congress. 

Very truly yours, 
J. V. Norman, 
Norman, Quirk & Graham. 
Louisville, Ky., Nov. 30, 1943. 


Perhaps the issue would be clearer if, instead of ‘‘legislative’’ rate- 
making, we called it ‘‘political’’ rate-making.—Editor The Traffic World. 





The Traffic Department 


Editor the Traffic World: 

On September 25, 1943, you published a letter from Mr. 
Hiram J. Adell who asked seven questions, and by so doing 
made certain charges against the traffic profession which must 
be answered but have not been answered fully in any of the 
letters appearing since that time. The questions he asked were 
as follows: 


1. With the tremendous demand for all skills, why is it that ‘‘never 
does anyone require a traffic manager?’’ 

2. Why does one not often see an advertisement for 
manager? 

3. Why is there no general recognition of traffic management by 
industry? 

4. Why has-not the transportation profession kept pace with other 
fields in the eyes of industry? 

5. Why is it so many executives in industry have so little concep- 
tion of the value of a traffic department? 

6. Can the above be charged to failure on the part of the local 
traffic clubs, or the Associated Traffic Clubs of America? 

7. What does the post-war period hold for traffic men? 


a_ traffic 


Starting with question number one, where does he get the 
idea that industry never requires traffic managers? Of course, 
competent traffic managers are needed as never before. The 
demand has increased in the last few years to such an extent 
that, for the first time since the beginning of specialized traffic 
management, employment agencies are listing the positions and 
men engaged in personnel placement are specializing in the field 
of transportation. 

I trust that Mr. Adell reads the Traffic World regularly 
and thoroughly and, if he does, he will have seen numerous 
ads for traffic managers, many of them top-flight positions 
such as traffic directors for chambers of commerce. Now it is a 
fact that the traffic profession is traditionally opposed to classified 
ads. For years men have made of themselves first-class traffic 
managers the hard way without formal standards of academic 
preparation by which the layman can judge, and, therefore, 
recommendations of a man’s accomplishments and worth to a 
prospective employer have been by word of mouth. Appar- 
ently classified ads do not seem to fit the needs of either the 
traffic managers or the employers, for by far the most of the 
changes of positions are accomplished without benefit of the 
ads. It is certainly no reflection on the traffic profession but 
to its credit that all of the responsible traffic positions need 
not be bartered in the open market. 

Is there no one to come forward and challenge the im- 
plication of Mr. Adell’s question, why is there no general recog- 
nition of traffic management by industry? To me industry in 
general means automobiles, steel, flour mills, mining, lumber, 
agriculture, wholesale and retail marketing, to mention only 
a part. In the whole industrial field traffic management is 
recognized as a vital, managerial function that performs a pro- 
ductive operating activity, like a factory; prevents losses, waste, 
and recovers sums, like accounting; acts in an advisory capacity 








~ 
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to management, just as does the company’s legal department; 
and facilitates the work of all other departments by providing 
better service. 

Notice in question number four that Mr. Adell limits his 
question to a comparison with other fields in the eyes of in- 
dustry. As proved in the paragraph above, the transporta- 
tion profession is satisfying the needs of industry and has 
kept pace in professional accomplishments, though it has not 
attained this via the legislative route. Passing a state examina- 
tion does not of itself insure professional conduct. 

Many industrial executives have little or no conception 
of the value of a traffic department because of deficiencies in 
their own back-ground and scholastic make-up, and, despite 
the best efforts of a traffic man, could probably not be advanced 
to the fullest appreciation of the work. Slowly, I’ll admit, 
this type of individual is being weeded out, and there is yet 
much to be done by the individual traffic manager and the 
traffic club to which he belongs in educating industrial execu- 
tives and department heads in the worth of a traffic department. 
I like the suggestions of Mr. H. T. Griswold, in the November 13 
Traffic World, that courses in transportation be a prerequisite 
to the granting of a B. S. degree so that executives could not 
avoid having transportation in their back-ground. 

No, certainly all of the above can not be charged to the 
failure of traffic clubs or of the A. T. C. of A. These associa- 
tions of, by, and for traffic managers are what we make them. 
If there are a majority of us, who, as individuals, decide to elevate 
our sights, shoot higher, increase the standards, then we can 
surely find expression for what we want through the medium 
of our local traffic club and the national association. So far, 
traffic men have not taken the fullest advantage of the educa- 
tional opportunities offered them. The A. T. C. of A. has, for 
a number of years, been sponsoring interesting activities of 
an educational nature such as the editorial contest, but par- 
ticipation is not as satisfactory as it should be. Out of one 
hundred and three member traffic clubs, I believe not more 
than sixty have been represented in the editorial contest at the 
most. Wouldn’t you suppose that at least one traffic manager 
member of each traffic club would have some convictions on 
transportation problems which he felt keenly enough about 
to sit down and express his opinion on it in writing? No, the 
opportunity is here if we would but grasp it. 

Instead of asking others what the post-war period holds 
for traffic men, Mr. Adell should be giving us his ideas of 
what would be necessary and desirable after the war. And you, 
Mr. Traffic Man, what do you think about the post-war plan 
offered by the T. A. of A., or that of the railroads, or of our 
legislators in Washington? Let’s have your ideas. Our future 
as traffic men depends on what we get in post-war transporta- 
tion. We industrial traffic men, as spokesmen for the consumer 
(who pays the freight) should get just about what we want 
in post-war transportation. But will we? When it comes to 
post-war plans, we desperately need enough ideas so that the 
right one may be chosen, studied, and adopted. | 

C. F. Holbrook, 
E. I. du Pont de Nemours & Co. 

Terre Haute, Ind., Dec. 8, 1943. 


Transport Statistics Comment 


Data from reports of Class I railroads for September 
showed that in that month the ratio of income available for 
fixed charges to fixed charges was slightly more favorable for 
the roads in receivership and trusteeship than for those not 
under reorganization, the respective ratios being 2.46 for the 
roads in the former category and 2.45 for those in the latter, 
the Commission’s Bureau of Transport Economics and Statistics 
observed in its monthly comment on transportation statistics, 
issued Dec. 7. 

For the nine months ended with September, however, the 
bureau said, the ratios were 2.44 and 2.62, respectively. 

The bureau said that a more rapid rise in expenses than in 
revenues of the railroads was general for all regions, each re- 
gion showing a substantial increase in the operating ratio for 
October, 1943, compared with the previous October. That ratio 
in October, 1943, was 64.5, against 55.9 for October, 1942, it said. 

“Included in the total October expenses of $513,.570,000,” it 
continued, “is an accrual of $38,970,000 for expected wage in- 
creases, of which $14,744,000 is applicable to October and 
$24,26,000 to prior months. If this $24,226,000 is excluded from 
October expenses, the operating ratio falls to 61.5, but this 
showing would be less favorable if all roads had entered wage 
accruals applicable to October. Only 82 out of 133 roads did 
so. For the 10 months ended with October the accruals for 
anticipated wage increases amount to $103,721,000.” 

The bureau submitted a comparison of revenues and ex- 
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penses of Canadian and United States railways, the Canosa 
figures being based on data published by the Transport, 
and Utilities Branch of the Dominion Bureau of Statistics, 1 D. S. 
Canadian report, it said, covered roads with annual rever itten th 
above $500,000, while Commission figures used in the com rect, to tl 
sons applied to roads with annual revenues above $1,0ojqgmpty, the | 
The bureau’s tabulation showed that the operating revenyjmoes not i 
the Canadian roads in the first eight months of this year tomind that s 
ing $502,443,000, represented an increase of 142.8 per cent yang, servic’ 
the average for corresponding periods of the years 1935.19 essoria 
while the operating revenues of the U. S. roads for the gqgne charg’ 


axes 


eight months of 1943, totaling $5,938,086,000, representeg In a 
increase of 141.0 per cvent over the average for correspopggmpplication 
periods of the years 1935-1939. The per cent of increag qeompanles 


operating expenses for the Canadian roads in the first gggpaid the t 
months of 1943 as against the 1935-1939 average was 973 wagengaged i 
the percentage of increase in such expenses for the U. § mao charge 
as against the 1935-1939 average was 90 per cent, the byny erewith. 
observed. ecessorla 

On the subject of railway officials’ salaries, the bureay gij oo 

) 

According to the annual reports of Class I steam railways, 1gikuch pers 
railway officers received compensation of $10,000 or more in 1942, Hinuing h 
aggregate compensation was $21,264,349. If each of them had reeeiw 4 
no more than $10,000, the aggregate compensation would have been, 
duced to $12,280,000 and the saving in salaries would have been gy 
349. This saving is 0.120 of one per cent of the operating revenue 
1942, 0.996 of one per cent of the net income after fixed charges ; 
taxes, and 11.3 cents per $100 of par value of capital stock. In giyj 
the results of these computations it is not suggested that such a req 
tion in salaries should be made. They are intended merely to gy 
the relative burden of what might be called salaries for high offic 
in excess of a minimum. 
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The bureau pointed to a decrease in water carriers’ freiginarges a: 


revenue and tons of freight transported in the second quariiand are cc 
of 1943 on the basis of reports filed by 70 water carriers, ffmodation 
said the revenue of those carriers in the second quarter of tig In a « 
year was $11,870,872, a decrease of 4.2 per cent under jqeompany 
$12,389,057 for the corresponding quarter of 1942, and that { pelle 
tons of freight in April, May and June this year totaled 948\Bervices 
760, a decrease of 8.2 per cent compared with 1942. Passenginarges tc 
revenue of the water carriers reporting increased 40.3 per calfshipper o 
to $1,656,952, and the number of passengers increased 13.2 pg Wher 
cent to 553,689, it added. likewise 

“No intercoastal service has been reported since the fngg?™tior 
quarter of 1942,” it continued. “Also, various other carmel [na 
whose vessels have been taken over for war service are M—Mr. Blis: 
represented in these statistics. The percentages of change showifpjje wou 
relate to the same carriers for 1942 and 1943.” tation m 
be subje 
by moto 





STATE HIGHWAY OFFICIALS MEETING 


















At a final business session of the annual meeting of tay % 
American Association of State Highway Officials, at the Eds that ir 
water Beach Hotel, Chicago, December 1, 2 and 3 (see Trafij Piste 


World, Dec. 4, p. 1409), the members adopted a number @j 


‘resolutions, including the following: boats tc 


WaS a Cf 
A resolution endorsing the ‘‘orderly disposal of surplus war equ 
ment at least loss to the government and greatest benefit to them 
tional economy,’’ the disposal to be either on a lend-lease direct % 
or other suitable basis, ‘‘to those countries whose road programs 
been slow in developing in the war period.’’ that the 
A resolution instructing the association’s executive officers @ 4 
“appoint a special committee to investigate the advisability of hig +0 ys 
way departments of the various states cooperating with the fede * . 
government in the maintenance of airports and flight strips as# treme th 
integral part of the national transportation system.”’ compan 
A resolution urging the states to return ‘‘to the enforcement 0 call ~ 
their regulatory laws pertaining to truck and bus minimum weégi the ies 
and lengths immediately after the war.’’ The resolution contained ents 
statement that there ‘“‘have been many violations of the states’ eutnines 
agreement for temporary uniform loadings and sizes of trucks int ledieiaee 
war period,’’ and that present overloading of trucks constituted not imn 
‘“‘dangerous threat to the carrying capacity of the highways.” , 
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The 


. constitu 
The following officers were elected: pany dc 


President, S. C. Hadden, Indiana; first vice-president, Herman own 
MacDonald, Massachusetts; regional vice-presidents, first district, ET Se ta e 
B. Whitman, Maryland; second district, C. W. Phillips, Tennes# X. 


third district, H. G. Sours, Ohio; fourth district, Burwell Bantz, Wi hand 





ington; treasurer, George H. Henderson, Rhode Island; mem 
executive committee, for 4 years, M. J. Hoffman, Minnesota, and J. Tr 
Williamson, South Carolina. 
of H. F 
— for an 
ALLEGHENY TRANSPORTATION CONFERENCE fpaid fc 
The Allegheny Region Traffic and Transportation Com Tt 
ence will meet jointly with the executive and railroad comgirst cl 
committees of the Allegheny Regional Advisory Board at! on air 
Hotel Roosevelt, Pittsburgh, Pa., December 16. The confer 
meeting originally set for December 10 was cancelled. Hi 
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- Canad @ calculated for 14 different “typical” vehicles by the staff of the 
1Sportas axes and Tr ansportation tax division of the Board of Investigation and Research. The 
istics WM -‘D. S. Bliss, deputy commissioner of internal revenue, has calculations, subject to revision, were based on a number of 


1 revenfritten the Association of American Railroads that, with re- assumptions, including the following: That all vehicles were 
© Compllpect to the tax on amounts paid for transportation of prop- operated entirely within the home state; that all vehicles were 
$1,00)qmpty, the handling of iron ore from ship side to a storage pile operated in intercity service; that the trucks and combinations 
evenyemoes not in itself constitute taxable transportation of property were used to haul general merchandise, and that the busses 
year, fyygnd that since the dock company does not perform the unload- and common-carrier trucks and combinations were operated 
cent ogmmg service as agent of the water carrier “such handling is not over regular routes and on regular schedules. 
1935.\u—kccessorial to a taxable transportation movement of ore and Table 3 of the compilation shows special state taxes on 
r the gine charges therefor are not subject to the —_ : typical intercity busses operated by common carrier, 1943, the 
-sente| gf In a letter dated Sept. 1, 1943, = ISS —_ — oe taxes consisting of registration fee, gasoline tax and additional 
responiggpplication of the tax to amounts paid for payee y G0cK mileage, weight and miscellaneous taxes. The compilation was 
neregg mompanies of iron ore at lower lake — In gs etter he made as to 21-passenger and 37-passenger busses. For a 21- 
first ggygaid the tax applied to ugg ater charges aoe Rn ile ook passenger bus the total taxes reported ran from a low of $224 
97.3 wagengaged in the business o transporting ape set y for hire and for Massachusetts to a high of $1,236 for Florida, and for a 
J. S$ myo charges for accessorial services per <e BI agen come 37-passenger bus, from $439 in Massachusetts to $2,142 in 
the burs erewith. He said that where loading and unloading or any  forida. 
Becessorial services were performed directly for a shipper or Table 5 shows special state taxes on typical 3-ton trucks 
treay gigponsignee by a person who did a corge 4 mage ge ag operated privately and by common carrier, 1943.: For a pri- 
if the property he loaded or unloaded, the amounts paid to ately operated truck these taxes ran from a low of $57 for 
Iways, iggguch person by the shipper or consignee were not taxable. Con- yyiccouri to $385 for Wisconsin. For a common carrier 3-ton 


1942. TyRinuing, he said: for M 

’ sachus 
1ad recei@ in a case where the charges for accessorial services are billed by — a1 ine hee Finan low of $160 for Mas etts to a 
ve been Mine carrier transporting the property to the consignee along with the & Simil fi f 5-t t k f $81 f vat 
Deen $8MEansportation charges, the tax attaches to the total amount paid by imuar hgures for o-ton trucks ran from or private 


revenue @™ne consignee, and it is immaterial in such a case that the charge for trucks in Missouri to $659 for Wisconsin, and for common car- 
charges ae accessorial services is shown as a separate item on the freight bill. rier trucks from $244 in Massachusetts to $1,671 in Florida. 

. In gi’ Where the dcck company Is owned and operated by an independent Data for 2%-ton tractors with 6-ton semi-trailers showed 
ich a retWMontractor and such contractor furnishes no transportation of the ore, the following: Private, from $138 in Missouri to $706 in Missis- 


ely to shy i it by tl ig for lifti th -t - wet: . * 
. Mny amount paid to it by the consignee for lifting or other non-trans ; 76 in Massachusetts to $1.5 
igh offic nortation services would not be subject to the tax. However, if in aa ata, from $2 6 $ : 05 


such a case the charges are collected by the railroad, the tax applicable ‘ ‘ 
ereto would be payable to and collectible by the railroad, unless such Data for 4-ton tractors with 10-ton semi-trailers showed 


ers’ freig arges are payable by the consignee to the independent contractor the following: Private, $189 for Missouri to $1,028 for Kansas 
nd quariiind are collected by the railroad merely as an agent for, and in accom- and for Missouri; common carrier, from $378 for Massachusetts 
arriers, fgmodation to, the contractor or the consignee, to $2,050 for Florida. 

ter of ti In a case where a railroad company owns the dock and the dock The computations are subject to qualifications, in a num- 


un ompany operates the docks for the railroad under an agreement s : % 
1d we whereby the railroad pays the dock company for the nandling services, ber of instances, set forth in footnotes 


he charges collected by the railroad from the consignees for such 


aled 9/48) services would be subject to the tax. The tax would alse attach to LEGISLATIVE RATE-MAKING 

—_ harges for handling services collected by the dock company from the Representative Gossett, of Texas, has introduced H. R. 
.O per ceifshipper or consignee for, and on account of, the railroad. - . : ih 4 

od 13.2 Where the railroad) owns and operates the docks, the tax would 3775, a_ bill embodying recommendations of the Board of In- 


likewise apply to handling charges paid in connection with a trans- VeStigation and Research for establishment of a uniform classi- 
o the fngeotatior movement of the ore. fication of freight and a eager ig scale b, — rates. i 
' T Representative Bryson, of South Carolina, in remarks in 
cr carte Ina letter dated Sept. 20, 1943, to the New York Central, the House, Dec. 3, said he had introduced a similar bill and 


oe tN Mir. Bliss said the handling of ore from ship side to the storage expressed hope that the House committee on interstate and 
inge shotifpile would not be considered accessorial to a taxable transpor- foreign commerce would soon dispose of such measures. 


tation movement of the ore and charges paid therefor would not 
be subject to the tax, provided such handling was not performed 


G by motor truck or other means of transportation contemplated SPOTTING CHARGE BILL 

ing of th by the code. ; ‘ Chairman Wheeler, of the Senate interstate commerce 
the Ei E. H. Bunnell, vice president, A. A. R., wrote Mr. Bliss committee, has referred S. 1492, the Brooks spotting charge 
see Trafit that in his letter of Sept. 1 there was no differentiation made bill, to a subcommittee composed of Senator Tunnell, of 


number dp’s between the taxability of charges for handling the ore from pelaware, chairman, and Senators Bone, of Washington; Clark, 
boats to cars and from boats to storage, and suggested there of Idaho; Brooks, of Illinois; and Hawkes, of New Jersey (see 
Was a conflict between the two rulings. In reply Mr. Bliss said: ‘Traffic World, Dec. 4, p. 1393). 

3 war equ 
+ to then You state that in a letter addressed to you by this office under 
direct smg(ate of September i, 1943, no differentiation was made between the 
ygrams hit laxability of charges for handling ore from vessels to cars and from 


vessels to storage. You further state that it is only for convenience Farm Bureau and Transport 


gthat the charges are broken as between an amount applicable to lifti : i ; 
officers arges are broken as pplicable to ng 
ity of higgM¢ ore from the hold to rail of the vessel and from the rail of the The American Farm Bureau Federation, at its annual 


the fedegYssel to the storage pile and request advice concerning the matter. meeting, held at the Sherman Hotel, Chicago, December 7, 8 
trips as It is the understanding of this office that the handling of iron ore and 9, adopted a number of resolutions, including the follow- 
from the hold of a vessel to a storage pile is performed by the dock ing on transportation: 


orcement @°°Mpany by means of ‘‘Hulett’’ cranes and overhead hoppers or ‘“‘larry’’ 
um weigig 8. It is also the understanding of this office that the movement of Agriculture is vitally concerned with transportation because the 


contain @N€ Ore to the storage pile is performed at the instance of the con- © Proper distribution of goods and services depends on adequate trans- 
states’ MgSi8mee and is not merely in accommodation to the subsequent rail Portation facilities. 
~ucks in fg™°vement, such as would be the case if the storage occurred at the The rapid development of air transport calls for a careful study 
ynstitute @ "Stance of the rail carrier because cars for movement of the ore were Of the manner of controlling airlines and coordinating them with 
” hot immediately available. existing systems of transportation. Free competition should be en- 
The han@ling of the ore in the foregoing manner does not in itself couraged so as to utilize the most economic and efficient features of 
constitute taxable transportation of property and since the dock com- 4ll systems of transportation. We believe this can be best accomplished 
pany does not perform the unloading service as agent of the water With_a minimum of government control. 


. 


Herman carrier such handling is not accessorial to a taxable transportation Economy, speed, and adaptability to the needs of shippers are the 
istrict, E@jmMovement of the ore and the charges therefore are not subject to essences of successful transportation. To keep competitively apace 
Tenness@gthe tax. of current trends, we suggest that railroads modernize their freight 
santz, Wa The foregoing ruling supplements the ruling contained in the letter Service to correspond with improvements already wrought in passenger 

membespeddressed to you under date of September 1, 1943. service. Similar modernization should be made by our inland water- 


a, and J ways systems. 
The Senate finance committee has approved the provision As a matter of fairness and equal opportunity, we recommend that 
of H. R. 3687, the 1943 revenue bill passed by the House, calling the Interstate Commerce Commission readjust freight rates that dis- 
. ’ 


for an i : criminate against certain sections and certain commodities. 
; ncrease from 10 to 15 per cent in the tax on amounts Land-grant freight rates should be discontinued because they com- 


=NCE fai . 
for transportation of persons. pel the railroads to charge higher rates to all shippers to offset the 


on Cons ‘ ae committee also voted to increase the rate on local loss sustained on land-grant rates. 
yad con St class mail from two to three cents an ounce, and the rate We urge that any federal super-highways constructed after the 
ard atWon air mail from six to eight cents an ounce. war be routed to serve existing market centers so as not to disrupt 


conferé . established farm markets. Any road building projects should also 
2d. High Motor Vehicle Taxation provide for the expansion of present farm-to-market road systems 
§nway-user taxes and fees payable under the statutes of and connect rural roads with federal and state highways. 


fach of the 48 states and the District of Columbia have been Since farm trucks are a vital weapon in the food production battle, 
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we urge that materials be allocated for the resumption of their 
manufacture. 

We recommend the elimination of so-called ‘‘ports of entry,’’ un- 
reasonable weight limits, excessive taxes, and other practices which 
operate as barriers to the movement of farm produce between states. 

Our wartime merchant marine would seem to assure an important 
outlet for U. S. farm products in world markets after the war, and 
therefore should be preserved under American control in a way which 
will make it most effective in the transportation of goods. 

We disapprove the expenditure of our tax dollars in helping to 
develop highway and transportation systems in other countries, except 
as directly necessary for the successful prosecution of the war and 
the development of our foreign trade routes. All such facilities should 
be available after the war to our foreign trade at least on an equal 
basis with the countries in which these developments are made. 


The resolution was prepared by a committee composed of 
C. J. Reid of Michigan, Francis Johnson of Iowa, George Wil- 
son of California, and Ransom Aldrich of Mississippi. 

The association is composed of representatives of farm 
bureaus of 43 states and of Puerto Rico. Edward A. O’Neal, 
Florence, Ala., was reelected president, and Earl C. Smith, 
Detroit, Ill., vice-president. 


TRUCKS AND PERFECT SHIPPING MONTH 


George H. Shafer, president of the National Association 
of Shippers’ Advisory Board has extended a “cordial invita- 
tion” to the American Trucking Associations, Inc., “and all 
motor carriers” to participate in the 1944 Perfect Shipping 
Month campaign. In a letter to Carl Jackson, secretary of 
the A. T. A.’s freight claim section, December 8, he says the 
invitation is extended, at the unanimous request of the man- 
agement committee for the campaign, “because of the ever- 
present opportunities for improving highway service (with 
avoidance of loss and damage in view), the clear-cut public 
interest involved, and the large volume of traffic interchanged 
between rail and truck.” 

Publicity material for the campaign will include “a folder 
setting forth the aims of the campaign and containing sug- 
gestions to shippers and consignees as to how they can help, 
a poster, and a leaflet on the proper selection and use of 
secondhand containers and the need for greater care in the 
addressing of shipments.” These, it says, will «be furnished 
by the Association of American Railroads, but will bear only 
the name of the advisory boards “and will be phrased so 
they can be used to equal advantage in truck or rail activ- 
ities.”” Copies will be supplied to the A. T. A. and to individual 
truckers at cost, the letter says. 


N. ¥. PORT TRUCK STATISTICS 


The Port of New York Authority has begun assembling 
statistics on over-the-road truck shipment tonnages received 
at and dispatched from various terminals in the port area, and 
on the numbers of truck units arriving at and departing from 
the terminals. The compilation, undertaken in cooperation with 
motor truck associations, is for the purpose of “developing a 
practical program that will mean greater efficiency and economy 
of motor truck operations in the future,” the authority reports. 
It says the statistics will be comparable to statistics compiled 
for railroad freight operations. Vincent M. Boody, who re- 
cently joined the port authority as truck transport analyst, 
has charge of the survey. The program, approved by regional 
offices of the Commission and O. D. T., will be supported by 
the following trucking groups: 


New York State Motor Truck Association; New Jersey Motor Truck 
Association; Highway Transport Association; Merchant Truckmen’s 
Bureau; Associated Express and Truck Owners of New Jersey. 


RAIL FINANCIAL DATA 


At the end of September, 1943, Class I railroads, exclusive 
of switching and terminal companies, had total current assets 
of $4,308,691,593, including $1,047,299,233 in cash, as compared 
with $2,711,274,445, including $991,896,200 in cash, at the end 
of September, 1942, according to a statement No. M-125, se- 
lected income and balance sheet items of those roads, prepared 
by the Commission’s Bureau of Transport Economics and Statis- 
tics. 

The statement showed that $80,898,616 of funded debt 
would mature within six months from Sept. 30, 1943. This 
compared with $105,393,440 of funded debt matured in the com- 
parable period of last year. 

Total current liabilities stood at $2,520,490,591 at the end 
of September, 1943, as against $1,577,830,274 at the end of Sep- 
tember, 1942. Included in the current liabilities was $1,614,- 
126,419 of accrued tax liability at the end of September, 1943, 
as against $838,614,159 at the end of September, 1942. U. S. 
Government taxes accounted for $1,452,729,370 of the accrued 
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PACIFIC CAR DEMURRAGE oh in’ 

The Pacific Car Demurrage Bureau's report for Septem building : 
shows that 35,075 cars were held overtime, a_ percentage gj building 
8.54, compared with 34,174 cars, a percentage of 8.88, for g.j the Hous 
tember, 1942. censuring 
of the co 
transacti 


tax liability at the end of September, 1943, as against $688 3 
653 at the end of September, 1942. 
















1944 FREIGHT CLAIM DIVISION MEETING 


The freight claim division of the Association of Americal. oad 
Railroads will hold its next annual meeting at the Netherlay judgme 
Plaza Hotel, Cincinnati, O., April 25, 26 and 27, 1944 Th (a) N 


division held no meeting in 1943 because of war conditions, ji law invol\ 
the official announcement of the 1944 meeting, Lewis Pileh,§f making © 
secretary, said that, because “extra-heavy”’ traffic was bringing the first « 
about increases in railroad accidents and rises in freight claim § "2 
it was “deemed advisable” to hold a general membership sesinf "ead of 
in 1944. In addition to considering problems connected wij + eonside 
current heavy traffic, he said, the meeting would “give oq & only beca 
sideration to future problems with which the railroads yj 
be faced incident to adjustments and developments occury Acc 
after the war emergency is over.” Meetings of the divisiog§ contract 
general committee, and committees on rules of order, principig§ ca?8° Vé 
and practices, and freight claim rules, will be held before thi a contré 
date of the general meeting in order to consider suggestions fro, commiss 
members and other matters for report at the general meeting Sieg 
sulting 
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BURLINGTON POST-WAR PLANNING 


Traffic officials of the Chicago, Burlington and Quincy Rai 
road have been instructed by L. R. Capron, traffic vice-president, 
to make special studies of post-war transportation requiremenj 
in the railroad’s territory so as to permit it to prepare fy 
necessary readjustments. Mr. Capron said the war had change 
the quantity and type of rail transportation demanded aj 
had changed the direction of traffic flow, sometimes complete 
reversing it. New industries making new products in ney 
areas also had affected rail transportation, he said. The pnb 
lem for post-war rail transportation, he continued, was t 
discover to what extent the new industries would be converted 
to peace-time manufacturing; to the manufacture of new art. 
cles, and to the making of the same things made before th 
war. It was also important, he said, to find out how the ag 
cultural picture would change when the necessity for growix 
rubber and oil producing crops because of the impossibility d 
importing came to an end. in the 1 

“To be ready to extend the improvements in transportation up 
brought about by the war to this changed field of productin§ ¢. C0 
necessitates much advance information and planning,” said 


“We are hopeful that our studies will help supply this inform a 
tion. ships t 
es oa in writ 

LOUISIANA-TEXAS CANAL ASSOCIATION the am 


There will be a number of addresses dealing with intt-§ the Me 
coastal waterways generally and with the Gulf intracoastl§ 000, ar 
canal particularly at the annual meeting of the Intracoastl§ Navy 
Canal Association of Louisiana and Texas at the Reese-Wi§ money 
Mond Hotel, Harlingen, Texas, December 15. Ernest O. Thom § was ir 
son, member of the Texas railroad commission, will speak ®# and th 
“The Effect of Water Transportation on Freight Rates”; J.CB formar 
Bowie, San Benito, Texas, on “The Completion of the Intt§entere 
coastal Canal and Its Significance to the Valley”; J. J. Mas § for th 
field, congressman from Texas and chairman of the Hous three 
rivers and harbors committee, on “From Maine to Mexi0, § auxilic 
and Fred A. Earhart, special representative of Mayor Robe or 
S. Maestri of New Orleans, La., on “New Orleans and t§ said t) 
Eastern End of the Canal.” Bascom Cox, Brownsville, Tex more 
will discuss the Brownsville-Victoria (Mexico) road, and ence 
Miller, Corpus Christi, Texas, active vice-president of the a¥§ $1,129 
ciation, will speak on ‘Freedom and Justice for All.” Thet T 
will be short talks by Major General T. M. Robins, U. S. At™\§entere 
assistant chief, Army engineers, and Colonel R. R. Neylatlthe fo 
division engineer, Dallas, Texas. tract 





Intracoastal canal tributaries will be discussed by JoR“obvic 
M. Fouts, Fort Worth; Dean Tevis, Liberty, Texas; E. A. Talithe si 
bee, Bay City, Texas, and D. L. Granberry, Victoria, Tex#ffliver 
C. S. E. Holland, president of the association, will presite 1 
Cliff Purdy, Harlingen, is chairman of the local committee a 
Bships 


arrangements. 
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NEW GOODRICH TIRE PLANT ; 

The B. F. Goodrich Company will construct a_ new ® 

manufacturing plant at Miami, Okla. The site, according to 

announcement by the company, was selected after a survey 

southwestern communities. Construction work will be Dé 
shortly, company officials said. 
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M. C. and Tampa Ship Contracts 

In a report on an investigation of ship construction con- 
tracts involving the Maritime Commission, the Tampa Ship- 
& Engineering Co. and its successor, the Tampa Ship- 


‘Wdin 
— ean Co., Inc., of Tampa, Fla., and the Navy Department, 
‘fora the House merchant marine committee has stated conclusions 


censuring the Maritime Commission for showing, in the opinion 
of the committee, questionable judgment in the handling of the 
; transactions in question. Fete ; ; 

The committee said the commission exercised questionable 
judgment on the following points: 


44, Te (a) Not consulting with the Comptroller General on the point of 
i law involved in advance of making contract changes; (b) negligently 
making contract changes which appear to Have released sureties on 
the first contract with the old company (Tampa Shipbuilding & Engi- 
neering Co.); (c) securing working capital for the new company by 
the device of approving payments above contract prices by the navy 
instead of through appropriate loans, and (d) assuring to one individual 
a considerable stock interest in a property which was rendered solvent 
only because of government capital and government contracts. 





According to the committee report, the commission awarded 
contracts in May, 1938, for construction of a group of four C-2 
cargo vessels to the Tampa Shipbuilding & Engineering Co., at 
a contract price of $1,803,530.74 a ship, the lowest bid. The 
commission insisted on establishment of a collective bargaining 
contract between the company and a labor union, and the re- 
sulting increased costs of labor, coupled with other troubles, 
portended financial difficulties for the company. Nonetheless, 
the commission awarded further contracts to the company, in 
October, 1939, for a second group of four C-2 vessels at a price 
of $1,950,000 each. When it became apparent, about a year 
later, that the company would be unable to complete its con- 
tracts, and when one of the sureties was discharged from lia- 
bility because of contract changes made by the commission 
without its having sought his consent, the commission negotiated 
an agreement with the Navy Department to take over three 
ships still incomplete under the first contract (one of those 
ships having been py an conversion to naval auxiliary 
vessels, at a price o ,180, a ship. The commission, at the 
same time, persuaded George B. Howell, then an officer of one 
of the Tampa banks that had made some loans to the shipyard, 
to assume management of a new company, incorporated as 
Tampa Shipbuilding Co., Inc. The new company took over all 
the assets and assumed all the existing debts of the old company 
— completion of the second contract. The investment 
in the new company was $500, advanced by Mr. Howell. 

‘ ao ve of the three unfinished ships covered by the 
rst contract from the Maritime Commission to the Navy De- 
partment,” said the committee, ‘‘was accomplished by the de- 
vice of the Maritime Commission selling the said unfinished 
ships to the new company, after the old company had admitted 
in writing its failure to continue and perform the contract, for 
ee the amount of the moneys already paid to the old company by 
“ith int the Maritime Commission, which advances amounted to $4,613.- 
tracoastd 000, and the new company thereupon selling the ships to the 
tracoastl® Navy Department at a price of $2,180,000 each. Out of the 
veese-Wi moneys paid by the Navy Department the Maritime Commission 
). Thon § was immediately reimbursed its advance to the old company 
mee and the balance was used for the purpose of completing per- 
tes”; J. formance ‘of the contract. Thereupon, the Navy Department 
the Intté§ entered into a new and separate contract with the new company 
: J. Mats ® for the purpose of making the changes necessary in the said 
<? bes roe Marg to convert them to their intended use as naval 
ries. 
or ee “The net result of this transaction was that each of the 
S an said three ships cost the United States government $376,469.26 
lle, Tex more than the original contract price as adjusted—the differ- 
: a «Rye pene $1,803,530.74 and $2,180,000—or a total of 
1.” Ther The report showed that the Navy Department, in 1941, 
Ss. vi entered into an agreement with the commission for transfer to 
_ Neylant Soyer . the four vessels being built under the second con- 
Bact wi e commission. The committee said that it was 
1 by obvious that the Navy Department paid $797,160.74 more than 
ue A. the sum for which the new company was under a duty to de- 
‘ia, Tesliver the ships to the government.” 
Il presift The committee said it appeared from testimony of Navy 
nmittee & Department representatives that the ultimate cost of the three 
f See nired by a in 1940, —— yen ag ong! naval aux- 
Bes, was less than it wou ave cost the department to 
build such ships or have them built elsewhere. 
There was one course which the Maritime Commission 
uoes not appear to have considered which would have been 
saaily effective in producing the ships while at the same time 
Iminating the necessity of the payments above contract prices 


by the navy to insure the success of the reorganization,” said 
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the committee. ‘This would have involved a transfer by the 
commission of its rights under the contracts to the navy. Then, 
in order to secure for the company sufficient working capital 
to pay material men and to carry out the contracts, a loan 
could have been arranged with the appropriate agency of the 
government. .. .” 

While the Comptroller General contended that the com- 
mission lacked discretion, under the merchant marine act of 
1936, so to change the terms of the contract that the ships would 
cost the government more than the contract price, the com- 
mittee said, the commission took the position that Congress did 
not so intend to limit its powers. The committee said it was in 
no position “to adjudicate the point of law raised by the Comp- 
troller General.” It said the new company averred that the 
charges raised by the Comptroller General had embarrassed 
the company in obtaining materials on credit. The committee 
suggested that “perchance” the company could dispose of the 
charges by suing for a declaratory judgment. 


W. S. A. and Ship Compensation 


Admiral Land, war shipping administrator and Maritime 
Commission chairman, has announced that the Advisory Board 
on Just Compensation has submitted to him its report on the 
determination of factors to be considered in fixing the amounts 
of compensation to be paid by the federal government for 
vessels requisitioned by it from private ship owners. 

The board, appointed by the President under provisions 
of an executive order, had held hearings for ship owner inter- 
ests on questions raised in connecting with the taking of ves- 
sels for title or use by the War Shipping Administration (see 
Traffic World, p. 1411). In its report to the war shipping 
administrator, it submitted ten rules for the guidance of the 
W.S. A. “in determining the just compensation to be paid for 
all vessels requisitioned, purchased, chartered or insured” 
by the W. S. A. Members of the board were three federal 
court judges—Judge Learned Hand, Judge John J. Parker, 
and Judge Joseph C. Hutcheson, Jr. 


Contrary to the impression existing “in many quarters,” 
the board said in a letter of transmittal to Admiral Land, the 
Comptroller General, by his ruling of Nov. 28, 1942, did not 
limit compensation in the case of requisitioned vessels to 
values existing on Sept. 8, 1939—the date on which the Presi- 
dent issued a declaration of a limited emergency. 

“That date,” said the board, “is used merely as the 
starting point for the determination of values. The necessity 
of allowing subsequent enhancement that is not ‘directly’ 
caused by economic conditions resulting from the emergency 
is specifically recognized by him. This standard does not nec- 
essarily exclude subsequent enhancement which directly re- 
flects the economic changes incident to the improvement in 
general conditions since 1939.” 


The question of “enhancement” of ship values had been 
raised in the light of a provision of section 902(a) of the 
merchant marine act, 1936, to the effect that the value of 
ships requisitioned by the federal government had not been 
enhanced by the causes necessitating their taking, and because 
of the Comptroller General’s opinion that under that pro- 
vision the W. S. A. was required to base the payment of just 
compensation to ship owners on the values existing on Sept. 8, 
1939. Pending settlement of the controversy over ship values, 
the W. S. A. has paid only in part the amounts claimed by 
the owners for vessels requisitioned by it for title or for use. 

“It is obviously impossible to know without very exten- 
sive inquiry into the facts,” said the board, “to what extent 
any enhancement in value was due to that cause (improve- 
ment in economic conditions since 1939), and the order which 
created the board confined its duties to the establishing of 
‘standards, rules and formulae.’ On this account we did not 
undertake to consider how far the rules we are submitting 
would in practice reach different results from the rules rec- 
ommended by the Comptroller General. It is conceivable 
that in application the difference might turn out to be far 
less than has at times been assumed, and that the dispute 
would appear to be more in the reasoning by which the 
problems were solved than in the answers reached. 


“We have been greatly impressed not only with the care 
and consideration which the record discloses that both you 
and the Comptroller General have given to the matters in- 
volved, but with the moderation and judgment exercised by 
all concerned in endeavoring to work out a solution consistent 
with the interest of the United States and the justice of the 
case. In closing, we take this opportunity to record our great 
appreciation of the fact that this has been so.” 

The rules prescribed by the advisory board for guidance 
of the W. S. A. follow: 
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Rule 1. Just compensation for vessels requisitioned for title or for 
use is to be determined on the basis of value as of the date of taking, 
subject to deduction on account of enhancement, if any, as hereinafter 
set out in Rule 4, and with allowance for any loss on account of delay 
in payment from the date of taking, not exceeding the current com- 
mercial rate of interest. Value means value on the American market, 
not on foreign markets. 

Rule 2. In the case of requisition of foreign flag vessels under 
Public Law 101, just compensation should be determined as in the case 
of domestic vessels. 

Rule 3. Where market value cannot be determined by sufficient 
sales, or hirings of vessels of like character, made at or about the time 
of taking, it is to be determined by the administrator from a consid- 
eration of cost of construction, acquisition cost so far as relevant, 
improvements, replacement costs, depreciation, earnings, physical con- 
dition, appraisals for insurance or other purposes, and any other 
relevant facts upon which a reasonable judgment as to value can be 
based. These various matters are to be given such weight by the 
administrator, as in his opinion they are justly entitled to, in determin- 
ing the price that wouid probably result from fair negotiations between 
an owner willing to sell and a purchaser desiring to buy. 

Rule 4. From the value at the time of taking, there should be 
deducted any enhancement due, to the government’s need of vessels 
which has necessitated the taking, to the previous taking of vessels 
of similar type, or to a prospective taking, reasonably probable, whether 
such need, taking, or prospect, occurred before or after the declaration 
of the national emergency of May 27, 1941. Enhancement due to a 
general rise in prices or earnings, whenever occurring, should not be 
deducted. In the application of this rule neither the proclamation of 
limited emergency of September 8, 1939, nor the facts existing at that 
time, are in themselves of significance. The board does not determine 
whether any enhancement after May 27, 1941, other than as enumerated 
above as deductible, should be excluded; since the board is advised that 
the value of ocean-going vessels was higher on May 27, 1941, than at 
the time of taking, and that any enhancement since May 27, 1941, in 
vessels of other types, not deductible under the foregoing, is attributable 
to a general rise in prices or earnings, and should therefore not be 
deducted. 

Rule 5. The enhancement clause of section 902(a) of the Merchant 
Marine Act of 1936, has no application to the valuation of chartered 
vessels for the purpose of insurance. 

Rule 6. The enhancement clause of section 902(a) has no applica- 
tion to voluntary charters or purchases under Public Law 101. 

Rule 7. In the event of loss due to a risk assumed by the United 
States in connection with the use of any vessel where no valuation or 
other mode of compensation has been agreed to, just compensation 
should be determined on the basis of value on the date of such loss. 
Where a redetermination or readjustment of rates or values is effected 
pursuant to the terms of a charter or other agreement, just compensa- 
tion should be determined as of the date of redetermination. In both 
cases the determination is subject to deduction on account of enhance- 
ment, if any, as herein above set out in Rule 4. 

Rule 8. Section 902(b) of the Merchant Marine Act of 1936, has no 
application to vessels merely because they have received mail subsidies 
under the act of 1928. The section has application only to vessels which 
have received a construction-differential subsidy under Title V of the 
Merchant Marine Act of 1936; and a mail subsidy is not a construction- 
differential subsidy within the meaning of section 902(b) of the act. 

Rule 9. Valuations agreed upon by the administrator and owners 
are binding, if not in excess of just compensation determined as above 
prescribed; and settlements should be made on the basis of such 
valuations with an allowance for any actual loss due to the delay in 
payment from the date when such settlements would have been made, 
if no objections had been raised, not exceeding the current commercial 
rate of interest. 

Rule 10. Agreements fixing compensation for the title or use of 
vessels are not binding in the valuation of vessels of owners not parties 
to the agreements. Such valuations, however, if freely arrived at, may 
be considered along with other factors as some evidence of value. 


A few days before the announcement of the issuance of the 
board’s report, briefs had been filed with the board on behalf 
of the American Merchant Marine Institute, Inc., and the 
Association of American Ship Owners, of New York City. 
Those organizations were substantially in agreement on the 
contentions that Congress might not set up standards of pay- 
ment that would result-in less than the just compensation 
guaranteed by the Fifth Amendment of the Constitution, and 
that the war did not suspend the constitutional requirement 
that the government must pay just compensation for property 
that it took. 

The Association of American Ship Owners said its mem- 
bership consisted of U. S. steamship lines owning a gross 
registered tonnage of 750,000 tons, none of which had received 
any subsidy for ship construction or operation. It said that a 
considerable part of the vessels when requisitioned were already 
under charter to the government or to berth oprators and 
were being operated in services in which they were continued 
after the requisition. Some of the ships requisitioned, it said, 
had not been acquired by their owners until 1940 or 1941 “at 
cost and prices then prevailing.” 

Referring to the much-debated “enhancement” clause, sec- 
tion 902(a) of the merchant marine act, 1936, the A. A. S. O. 
said that as to each vessel the conclusion must be reached that 
the words “the cause necessitating the taking’? must mean the 
reason immediately impelling the requisitioning at the time it 
occurred. In connection with cargo vessels, it continued, the 
“cause” would “obviously” be the need for the transportation 






of cargo on different terms and conditions than had the 
fore prevailed or might otherwise prevail. It added: that: 
of any date which might be taken the values of the Ships we 
the products of general market conditions, commercial « 
siderations and supply and demand, and these are values | 
which the owners are entitled to be compensated under 
Constitution.” 

The American Merchant Marine Institute brief hop, 
notation showing that the Pan American Steamship Associgi 
and the Ship Owners Association of the Pacific Coast concym 
in its representations. One contention in the brief wag ty 
just compensation under the Fifth Amendment meant that 4 
owner was to be put in as good a condition pecuniarily a} 
would have occupied if his property had not been taken, : 
Institute averred that the value of the ships must be 
tained as of the date of the taking, and that the courts jy) 
retained as the standard of just compensation the Concept of 
market value. Examples proved, it said, that the cause g 
taking of the vessels related to and varied with individu 
vessels. It maintained that the “enhancement” clause jp » 
way changed “the existing principle which disallows any ip. 
crement by reason of the ‘taking’ or the ‘purpose of the takin 

“In the event you can not sustain our contentions” 
Institute said, “your board should not hesitate to rule On th 
validity of the (enhancement) clause. Regardless of your gy 
struction of the enhancement clause, we believe that you shoyj 
enunciate in language which cannot be misunderstood the pry 
ciple that owners of vessels are to be compensated for th 
taking or loss in a manner identical with the treatment acconjs 
to owners of other types of property.” 


Shipbuilding Program 

The 24,000,000-ton goal of new ship construction set for th 
two years ending December 31, 1943, already had been exceedai 
by a substantial margin, Rear Admiral Howard L. Vickery 
U. S. N. vice-chairman of the U. S. Maritime Commission, sai 
in an address before the University Club in New York, Decey 
ber 4. With still a month to go, he said, 25,284,387 deadweighi 
tons already had been delivered. Some 1,692,700 deadweigil 
tons of this were delivered in November, said he. 

Reviewing the achievements of the two years since Peat 
Harbor, Admiral Vickery, who is also deputy administrator d 
the War Shipping Administration, said: 


In the spring of 1942, the President established as the merchaf 
shipbuilding goal the construction of 24,000,000 tons deadweight durig 
1942 and 1943. Of this total, 8,000,000 tons were scheduled to be bul 
during 1942 and 16,000,000 this year. As an index to the immensity @ 
this undertaking, I’d like to point out that during the entire year 1M 
there were completed in American yards only 103 merchant ships, @ 
little more than 1,100,000 tons deadweight. And even during the moni 
preceding Pearl Harbor, the total output was only nine ships of som 
106,000 tons. 

To be sure, on December 7, many new shipbuilding facilities wer 
in operation or under construction and quite a few hulls had & 
launched. But in the Maritime Commission we've stopped talking abu 
launchings; a delivered ship is the only kind that counts! 

By September, 1942, shipyard output had topped a million tons 
month, almost equaling the deliveries for the entire year 1941. Am 
ican merchant shipyards not only met their 1942 goal, but even exceeiti 
it. And this year they have really turned on the power. It so happail 
that this morning I received the final results of ship construction i 
ing November and I would like to take this occasion to announce 
score. 

The number of vessels delivered into service last month was lt 
their aggregate deadweight, 1,692,763 tons. Included in these told 
were 16 high speed vessels of the commission’s unexcelled C-types @ 
19 fast tankers. Also, there were completed 23 vessels of various typ 
for military and special uses, 89 Liberty ships and 17 tankers adaplt 
from the Liberty design. 

The astonishing performance of the shipbuilders in general, 
the spectacular feats of certain yards in particular, have received Wi 
acclaim, and well they should. The breaking of records, howeve!, ® 
not begin on the shipways, but in the steel mills, engine factories, 
boiler shops, for the modern shipyard is merely a final assembly ! 
of a nation-wide plant. 

Actual construction of the world’s greatest merchant marine! 
been the preegene of farmers, shopkeepers, and housewives, Wort 
recruited from every walk of life to learn and carry out one of t 
most difficult jobs in industry. The extent of their contribution to 
victory may be visualized by imagining the ships they have built 
December 7, 1941, steaming in a column and spaced at mile inter 
An unbroken line would be formed extending from Maine to Scotlall 
or, if you like, from Dutch Harbor to Tokyo. 


West coast shipyards delivered 78 merchant vessels; Ya 
on the east coast, 48 vessels; those of the Gulf coast, 31 sil 
and Great Lakes yards, seven ships,:for a total of 164 in 
vember, the Maritime Commission said Dec. 9. 

The ships completed were: 87 Liberty Ships, 19 Stané 
Maritime Commission tankers, 17 emergency tankers, 16 C4 
cargo ships, nine frigates, four air-carriers, four concrete bal 
three seagoing tugs, two tank carriers, one transport, one? 
vate coastal tanker and one ore carrier. 
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Questions and Answers 


In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on inte: state commerce law, who is a member of our spe- 
cial service departinent, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
is work. 
4 The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


eee e errr ree eee eee 


Routing and Misrouting—Duty of Carrier Where Rate and 
Route Are Shown in Bill of Lading, but Rate is Not Ap- 
plicable Via Any Route 


Wisconsin.—Question: Up to this time it has been our 
practice to adopt a more or less general procedure in the han- 
dling of matters concerning misrouting. However, we are pres- 
ently confronted with an item which varies somewhat from 
the ordinary run of things in that rate shown on the bill of 
lading was non-existent and did not apply via shipper’s desig- 
nated route nor via any other route or routes origin to destina- 
tion. At the outset it appeared to be matter of simple deduc- 
tions, and it was adjudged by all interested that the fact the 
rate was non-existing had no bearing in the matter and did 
not remove the confliction. Complications, however, have since 
developed and we are at present somewhat at a loss to effect 
a final decision. 

Under the circumstances we are at this time addressing 
your department with a trust that you might afford us a solu- 
tion to our problem, citing both legal and other aspects. 

In order that you may have a complete understanding of 
our query, following is quoted as an example problem: 

Freight, carload, is tendered te a line haul origin carrier 
on a bill of lading specifying a rate and route and is forwarded 
to destination over such designated route without check by 
billing agent to determine whether or not the rate requested is 
legally applicable via such route. In other words no effort is 
made at billing point to verify the shipper’s rate quotation and 
so advise them if found non-applicable. Subsequent check upon 
arrival of car at final destination develops the non-application 
of the rate shown in the original bill of lading and charges are 
accordingly increased to equal those legally in effect via route 
of movement. The carrier is outstanding an undercharge re- 
sulting therefrom and the question now arises as to what pro- 
cedure is to be followed in disposing of the account. Is the 
non-existing rate to be regarded as no rate at all, or as not 
appearing in the shipping order, thus making the shipper re- 
sponsible for directing movement over a higher rated route, or 
is the non-existing feature to have no bearing in the matter 
and can it be considered that same does not remove the con- 
fliction thus placing liability for misrouting with billing carrier? 

It occurs to us that cases similar to ours should have, and 
must have come up for hearing before tribunals in the traffic 
world. However, inasmuch as our record of case histories is 
not complete, we of course are unable to determine to our own 
satisfaction what the majority award has been. Accordingly, 
we are prompted to rely on the knowledge and research of your 
department and trust that you will be in position to assist us 
In the matter referred to. 


Answer: In its decision in Union Saw Mill Company vs. 
St. L. I, M. & S. Ry. Co., 40 I. C. C..661, it was held by the 
Commission that were a rate and route were shown in the bill 
of lading and the rate did not apply via any route, there was a 
conflict between the routing instructions and the rate shown in 
the bill of lading, which made it the duty of the initial carrier 
to obtain further and definite instructions from the consignor, 
its failure to do so rendering it liable to the complainant for the 
additional charges resulting from the misrouting, to the extent 
of the difference between the rate applicable via the route of 
movement and a cheaper rate applicable via an available route, 
of which the initial carrier formed a part. 
€ above rule is applicable in the instant case, if the 
named in the routing instructions was a party to a 
aig al rate applying via a route other than that specified in 
e bill of lading. If, however, the shipment was forwarded via 


carrier 
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the cheapest route to which the carrier in question was a party, 
the shipment was not misrouted, it being the obligation of a 
carrier to forward a shipment in accordance with the shipper’s 
instructions, it being no part of the duty of a carrier to spec- 
ulate upon the reasons which actuate such instructions and to 
assume that they do not express the shipper’s desire. Switzer 
Lumber Co. vs. T. & N. O. R. R. Co., 21 I. C. C. 290. 


Liability of Steamship Company for Failure to Transport Goods 


Virginia.—Question: On Monday, January 26, 1942, we 
wired carrier B, a coastwise steamship line at Y for through 
carload rate on our commodities from X, an inland point to Z, 
a South Atlantic port and at the same time requested frequency 
of sailings and other pertinent information. Carrier B replied 
by wire the same day, quoting rate and route via carrier A, 
a railroad to seaboard at Y, stating that sailings were Tuesdays 
and to forward shipments at our convenience. Since it was 
not our intention, nor was it possible to make that week’s 
sailing, we tendered two cars on through bill of lading Friday, 
January 30, 1942 to A, specifying on bills of lading they were 
for February 3rd sailing. These cars actually did not leave X 
until January 31, 1942, but arrived at Y noon Monday, Febru- 
ary 2, 1942, in time for February 3rd sailing. 

On February 4th, we were informed by A the cars could 
not be handled by B. We wired B the same day requesting 
reason for its inability to handle and it replied by wire on 
February 5 that an embargo had been issued January 20,. that 
its operations were suspended and that it was necessary we 
divert the cars. This was done and the cars sent all rail to Z 
at, of course, greatly increased charges. 

On April 23, 1942, loss and damage claim was filed with A 
for the difference between charges paid and what would have 
been paid had these cars moved via original routes. 

We contend that, since The American Association of Rail- 
roads regulations make an embargo effective 48 hours after 
issuance and connecting lines are bound to accept shipments 
billed out before the effective date, these cars should have been 
accepted by B from A. Moreover, the embargo states that ship- 
ments would be accepted on a permit basis and that the last 
sailing would be February 9. 

A, after conferring with B, has declined the claim on the 
grounds that after the embargo was issued, an unexpected 
change took place between the time the embargo was issued 
and the cars arrived at A’s terminal, viz: Government requisi- 
tioning of B’s steamers so that the February 9th sailing was 
not made. On the other hand, the embargo was not cancelled 
= August 21, 1942. In your opinion, should this claim be 
paid? 

Answer: If, as appears, the shipper was induced to for- 
ward his goods to the port upon the assurance that the goods 
would be accepted for transportation by the steamship com- 
pany, it is our opinion that the principle of the decision in Rot- 
terdamsche Lloyd, et al, vs. Gosho Co. Inc., 298 Fed. 443, peti- 
tion for certiorari denied 266 U. S. 621, 45 S. Ct. 99, is ap- 
plicable. 

In this case it was held that where shipping companies had 
full knowledge of restraints imposed by a foreign government 
and space available, and shipper had no such knowledge, and 
transported goods to be shipped to point of embarkment at 
great expense, defense of princes is unconscionable, and cannot 
be sustained in action for damages for breach of contract; that 
restraint of princes clause relates to future restraints, not to 
restraints already existing; that where shipper was induced to 
hold cotton ready for shipment on representation of transpor- 
tation companies that they would be able to ship on vessels 
presently leaving port, he was entitled on breach of contract, 
to recover demurrage, interest on value of goods during delay, 
and additional charges for transportation through another 
carrier. 


Freight Charges—Liability Consignor Where Charges on Per- 
ishable Goods Guaranteed and Section 7 of Bill of Lading 
Signed 
Canada.—Question: In your answer to Washington, under 

the above caption, on page 1226 of the Traffic World of No- 
vember 13, regarding the liability of the consignor where 
charges on perishable goods are guaranteed, you state that “As 
to shipments covered by Canadian bills of lading, the law of 
Canada would govern your liability as a shipper. Presumably 
you could be held liable on the ground that as the party who 
entered into the contract of carriage you are liable for the 
charges, notwithstanding the liability of the consignee.” I do 
not agree with your opinion on this matter. My own opinion is 
that the consignee would be responsible for the charges. 

The guaranteeing of charges on Canadian traffic is covered 
by Rule 26 of the Canadian Freight Classification and this re- 
quirement is intended to protect the carrier against the loss of 
the charges on shipments which would not at a forced sale 
realize the total amount of charges due at destination. It is 








1476 


my own opinion that when a shipment is made on a collect 
basis it is up to the carrier to collect the freight from the con- 
signee, which in the case of Canadian traffic is required before 
delivery or in accordance with a credit arrangement, and the 
guaranteeing of the charges by the consignor on perishable 
traffic would not relieve the carrier of his responsibility. 

Answer: As we view the matter, the guarantee covers the 
payment of charges on shipments not accepted by the consignee. 

On the other hand, Section 7 of the bill of lading covers 
shipments delivered to the consignee. 

In the absence of a Section 7 provision, if the law of Can- 
ada is similar to that in the United States, the consignor, as the 
party who entered into the contract of shipment could be held 
liable, notwithstanding the liability of the consignee. 


Damages—Measure of—Replacement Value 


Alabama.—Question: I would appreciate your opinion and 
any court decisions on the theory of replacement cost versus 
original cost of shipment lost in transit. 

Several months ago we had a special iron bar shipped to 
us by express, which was lost in transit. After waiting four 
months we reordered the shipment and was advised by the 
manufacturer that there would be an additional charge for 
making this single bar, as they did not have any on hand and 
would not have for several months. As we had to have the 
bar, we advised the factory to make it, which resulted in an 
extra charge of $7.00 over the original cost, which was $7.35. 

We filed our claim with the express company for $14.35, 
the cost to us for replacing the shipment. 

They have now requested claim be amended to the basis 
of the original cost of $7.00 as that is their measure of liability. 
We do not agree with this as we think they should be liable 
for the cost of replacement. 


Answer: In the McCall-Dinsmore case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis 
of the value or the property at the time and place of shipment, 
including freight charges if paid, to be a limitation upon the 
carrier’s liability, and therefore contrary to the Cummins’ 
amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of car- 
riage which loss is what the shipper would have had if the 
contract had been performed. Where goods are lost or de- 
stroyed the carrier is liable, as a rule, for their value at place 
of destination at the time they should have been delivered, with 
interest thereon from that time, less unpaid cost of transporta- 
tion. 


In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the court said 
there is no greater inconvenience in the application of one 
standard of value than the other; that no advantage was per- 
ceived to be gained from an adherence to a rigid uniformity 
which would justify sacrificing the reason of the rule to the 
letter; that the test of a market value is at the best but a 
convenient means of getting at the loss suffered and may be 
discarded and more accurate means resorted to if, for special 
reasons it is not exact or otherwise not applicable. The court 
cited Wilmoth vs. Hamilton, 127 Fed. 48, 51; Theiss vs. Weiss, 
166 Pa. St. 9, 19; Pittsburgh Sheet Mfg. Co. vs. West Penn 
Sheet Steel Co., 201 Pa. St. 150, and Williston on Contracts, 
Sections 1384, 1385. 

While the destination value is ordinarily the measure of 
damages for the loss of, injury or delay to goods, each case 
must be determined by taking into consideration the circum- 
stances surrounding the purchase, sale and transportation of 
the goods, such as, for instance, whether it was necessary to 
replace the goods. 


If it is necessary for the consignee to purchase, in the open 
market, at an increased price, goods to replace those lost in the 
course of transportation, it would appear from the statement 
of the court in the Crail case that the increased replacement 
cost may be recovered. 


Tariff Interpretation—Application of Rule 10 of Consolidated 
Classification 


California.—Question: It would be appreciated if you 
would give us a clear interpretation of the wording of Rule 10, 
which reads: ‘“. . . mixed carloads, they will be charged at 
the straight carload rate (not mixed carload rate) applicable 
to the highest classed or rated article contained in such mixed 
carload and the carload minimum weight will be the highest 
provided for any article in the carload.” 

Let us, for the purpose at hand, use the following as clas- 
sification rates and ratings: 


3 4 5 A B Cc 
29¢c 27c 22¢c 24c 20c 19c 
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Now, let us assume we made the following mixed ea, 
shipment: 


C. L. Min. Cc 


‘ : 
ON, BONNE ooo nik is so cans 4 36,000 Ibs. 5 ona 
Fans, electric, N. O. I. B. N., ; 
Ck” RRC ea ere 30,000 lbs. A 12,000 } 
Welders, electric, N. O. I. : 
RR a reer oe 30,000 lbs. A 12,000 j 
Boxes, wooden, folded flat, in : 
DACKABES 2.2... ce eceecceces 36,000 Ibs. B 500} 


The carrier contends this shipment should be assesseq 
class “A” rate of twenty-four (.24) cents per hundred poy, 
or $86.40 for 36,000 pounds. 

_ It is our contention the highest classed or rated artick; 
this shipment is the channel iron, rate 5th class, for which, 
should be assessed twenty-two (.22) cents per hundred jg 
36,000 pounds or $79.20. 

Consolidated Classification No. 15, Rule 10, clearly stag 
“. .. they will be charged at the straight C/L rate applica 
to the highest classed or rated article in the carload.” 

As we define the wording of this rule, “classed” applies ill 
the classification rating. “Rated” is the past tense of the woul 
rate and according to the Unabridged, Second Edition of Wa, 
sters International Dictionary, published in 1939, “rate” is i 
fined, “to settle the relative rank, position, class or quality of" 
According to this definition “rated” clearly applies to Class anj 
therefore ‘classed or rated’? are synonymous in the wording ¢f 
Rule 10. 

As we are unable to locate in the Consolidated Freight 
Classification No. 15 any ruling as to the progression of cl 
it is assumed under the Western Classification they would m 
1-5 and A to E. If they are not intended to run in this onde, 
we believe the Western Classification should so state and lit 
the correct progression. 

Any decision or ruling you may be able to refer us toi 
regard to the aforementioned example will be appreciated, 

Answer: Section 1 of Rule 10 of the Consolidated Clas. 
fication provides for the application of the straight carload rat 
applicable to the highest classed or rated article contained i 
the mixed carload. 

As we interpret this provision with respect to articles rate 
Class A and 5th class, the Class A rate being the higher mut 
be applied, although in the arrangement of the classes the fifth 
class rate appears before the Class A rate. 


Tariff Interpretation—Application of Rule 15 of Consolidate 
Freight Classification 


New York.—Question: We would apprecaite your vier 
point on the following problem and also any prior decision 
if available. 

A shipment, consisting of one crate of machinery weigh 
ing 12,750 pounds, was made on a government bill of ladin 
from Cleveland, Ohio, to Queens Village, Long Island, New 
York. The machine was delivered by the shipper to the ‘%’ 
railroad; the latter handling and loading into car, subsequently 
paying the shipper a drayage allowance in lieu of pick 
service. The shipment was delivered in delivery service ly 
the delivering carrier to a point beyond the radius of Queen 
Village, and the L. C. L. rate applying from origin to actul 
delivery point was assessed. The “X” railroad had denied 
our claim for the carload rate, saying that such shipments are 
not subject to the provisions of. Rule 15 of Consolidated Freigit 
Classification No. 15, Section 1(b) on the above facts. 

Can the government be obligated to pay any more tha 
the lowest rate applying between the points shown on the 
government bill of lading? Also, can the shipper, the tall 
road, or both prejudice this by tendering and handling as # 
L. C. L. shipment? . 

Answer: In numerous cases, as to shipments by rail cat 
riers, the Commission has considered whether or not a ship 
ment was subject to the carload or less-than-carload rate. Is 
decisions have been based on the manner in which the shiP 
ment was tendered to the carrier, that is, whether as a carl 
or less-than-carload shipment. See, Passow & Sons vs. C. 
& St. P. Ry., 37 I. C. C. 711; Sam Kyle vs. M. K. & T. By; 
42 I C C. 335; Columbian Iron Works vs. Sou. Ry. Co. # 
I. C. C. 173; Nevada Department of Highways vs. B. & % 
R. R. Co., 132 I. C. C. 737; Smith & Sons Carpet Co. % 
Director-General, 132 I. C. C. 593; Atkins & Co. vs. I. G. RR 
Co., 160 I. C. C. 178. 

If a shipment is tendered as a less-than-carload, undef 
the provisions of Rule 15 of the Consolidated Freight Classi 
cation, either the carload or the less-than-carload rate may ® 
applied. a 

The fact that the carload rate is applied to a shipmetl 
in accordance with the provisions of Rule 15 of the Consoli: 
dated Classification, does not convert the shipment into‘ 
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carload shipment. Penn Metal Corp. of Pa. vs. Delaware & 
By. & forn.,. 221. LC... C. 169. 

However, under the provisions of Section 1(b) of Rule 15, 
the carload rate cannot, in our opinion, be applied on the 
shipment, regardless of the fact that it moved on a govern- 
ment bill of lading 


Liability of Carrier Shown in Bill of Lading as Terminal Carrier 


Minnesota.—Question: A shipper at point A made a ship- 
ment to point C, routing the shipment via our line from 
point B. However, the shipment was never turned over to 
us and the consignee has now filed claim with us, claiming 
that we are responsible for the entire shipment, inasmuch 
as the bill of lading carried routing over our line. 

We have declined the claim on the basis that we can 
hardly be expected to honor a claim when we never handled 
the shipment involved. 

Will you kindly advise if our position is in order? 

Answer: Section 219 of Part II of the Interstate Com- 
merce Act provides: 


The provisions of section 20(11) and (12) of part I of this act, 
together with such other provisions of such part (including penalties) 
as may be necessary for the enforcement of such provisions, shall 
apply with respect to common carriers by motor vehicle with like force 
and effect as in the case of those persons to which such provisions are 
specifically applicable. 


Paragraph 11 of Section 20 of the Act provides that any 
common carrier subject to the provisions of this part receiv- 
ing property for transportation shall issue a receipt or bill of 
lading therefor, and shall be liable to the lawful holder thereof 
for any loss, damage, or injury to such property caused by 
it or by any common carrier to which such property may be 
delivered or over whose line or lines such property may pass 
when transported on a through bill of lading and no contract, 
receipt, rule, regulation or other limitation of any character 
whatsoever shall exempt such common carrier from the lia- 
bility hereby imposed, and any such common carrier so re- 
ceiving property for transportation from a point .in one state 
to a point in another state, or any common carrier delivering 
said property so received and transported shall be liable to 
the lawful holder of said receipt or bill of lading or to any 
party entitled to recover thereon, for the full actual loss, 
damage, or injury to such property caused by it or by any 
such common carrier to which such property may be delivered 
or over whose line or lines such’ property may pass when 
transported on a through bill of lading, notwithstanding any 
limitation of liability. 

Under the above provision of the Act, it appears probable 
that your company could be held liable should an action at 
law be brought against your company, as only in such an 
action could it be legally determined that the shipment was 
not received by your line. 


However, under paragraph 12 of Section 20-of the Act 
you have a right of recovery against the carriers over which 
the shipment moved. This provision reads as follows: 


That the common carrier, railroad, or transportation company 
issuing such receipt or bill of lading, or delivering such property so 
received and transported, shall be entitled to recover from the common 
carrier, railroad, or transportation company on whose line the loss, 
damage, or injury shall have been sustained, the amount of such loss, 
damage, or injury as it may be required to pay to the owners of such 


property, as may be evidenced by any receipt, judgment, or transcript 
thereof. 


Sales—C. A. F.—Meaning of 


Massachusetts.—Question: It will be appreciated if you 
will let us have a definition of the sales term “C. A. F.” destina- 
tion. 

What we have in mind particularly is the question of 
responsibility of filing claim against the carriers for loss or 
damage in transit. 

Answer: The term ‘C. A. F.” is used in mercantile trans- 
actions for cost and freight and covers the delivery of goods 
upon the overseas vessel and transportation to a foreign 
point of delivery. 

Under a contract of sale using this term the seller must 
make freight contract and pay transportation charges sufficient 
to carry goods to agreed destination; deliver to buyer or his 
agent proper bills of lading to the agreed destination; be 
responsible for loss/or damage until goods have been delivered 
alongside the ship and clean ocean bill of lading obtained 
(seller is not responsible for delivery of goods at destination). 

The buyer must be responsible for loss and/or damage 
thereafter and must take out all necessary insurance; handle 
all subsequent movement of the goods; take delivery and 
pay costs of discharge, lighterage and landing at foreign 
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port of destination in accordance with bill of lading Clauses 
pay foreign customs duties and wharfage charges, if any, 
It is apparent from the above that it is the responsibil 
of the buyer to file a claim for loss or damage occurring afte 
goods have been delivered alongside the ship. 


Routing and Misrouting—Instructions Impossible of Executio, 
—Drayage Charges 
Wisconsin.—Question: Please give us your opinion On the 
following: 
On April 23, 1943, we shipped to a trucking company jy 
New York City a car of furniture billed to the trucking ¢qp, 
pany at 97 East. River Street Pier, New York City, routa 
C&NW-AA-GT-LI. 

As the Grand Trunk could not make delivery to the Long 
Island Railroad, the Pennsylvania Railroad was inserted 
the waybill in transit. Our billing clerk inserted LI insteag : 
of LV, and Pier 97 is the delivery of the Lehigh Valley Raj. t 
road. The Long Island could not make delivery at Pier t 
but did not notify us of this confliction. They placed th 
car on their line and notified a trucking company, who unloage 
the car and charged us additional cartage because the cy 
was not placed at Pier 97 East River. 

Will you please inform us of any decisions in this matte 
and in your opinion is our claim in order for the excegsiy: 
cartage? 

Answer: In Hutton & Bourbonnais Co. vs. S. Ry, § 
I. C. C. 434, the bill of lading was prepared by the shippe 
and specified the wrong destination, namely Fort Plain, N, 
West Shore Railroad delivery. The shipment moved to For 
Plain, which was not served by the West Shore, and had 
be reconsigned to South Fort Plain for which point it wy 
intended. The Southern Railway Company was held to hay 
misrouted the shipment, as it was charged with knowleg 
that Fort Plain was not served by the West Shore, and them 
fore, delivery by the latter was impossible. 

Under the opinion of the Commission in the above nr 
ferred to case and that in Allied Asphalt & Mineral Corp. . 
Hoboken Mfrs. R. Co., 194 I. C. C. 265, the sihpment to 
which you refer was misrouted in that Pier 97 is not a station 
on the Long Island and, since the delivering carrier under. 
took delivery by truck, recovery of the additional drayage 
charges may, in our opinion, be had. 

Tariff Interpretation—Application of General Order ODT 18 

Washington. — Question: A carrier accepted and for f 
warded a car loaded to less than capacity under ODT 18, Th 
shipper discovered that the car had been loaded short and 
asked for its return. The carrier claimed it could not retum 
the car to the shipper without additional freight although 
it was responsible for full loading along with shipper. Should 
carrier have returned the car at its expense? 













The shipper indicated that the car could complete loading Frei 
from a stock intermediate to destination and the carrier agreed 
that the car could be stopped to finish loading because o Doin 
railroad error in accepting the car incomplete. There was 
a “stop to unload” already provided on the bill of lading F haye 
therefore the shipper could not request a “stop to complete 
loading.” 

A balance due bill was given the shipper representing tht | Cars 
quantity loaded at the intermediate point and a charge wa 
made for an L. C. L. quantity on a carload basis. In yol } tg ¢ 
opinion, would acceptance of the short weight car be a Tail 
way error nullifying their right to a balance due? to st 

Answer: While General Order ODT 18 provides that my, 
person shall offer for transportation, and no rail carrier links 
accept for transportation at point of origin, or forward there 
from, any carload freight, unless such carload freight, when the 
forwarded from point of origin, is loaded in a freight car i 
accordance with the requirements specified therein, we cal And 
find no tariff provision nor ruling which covers the points yol 
raise, namely (1) Should the carrier have returned the ca afte 


to point of origin without expense to shipper, and (2) Is the 
carrier precluded from collecting the additional freight charge 
inasmuch as it accepted and forwarded the shipment contraly 
to the provisions of the order? 

Since the shipper waived his right, if such existed, to have 
the shipment returned to point of origin for further loading 
in agreeing to complete the loading at an intermediate poitt 
the first question needs, in our opinion, no answer. 

As to the right of the carrier to collect additional charge 
see the opinion of the Commission in Apperson Bros. Autom? 
bile Co. vs. Lake Erie & W. R. R. Co., 81 I. C. C. 392,20 
which case the Commission held that irrespective of the fat 
that complainant was erroneously informed that a stop-of 
was permissible under the applicable through rate, the le oO} 
rate must be paid by the shipper and collected by the carrie. 

(Continued on page 1492) 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are indppropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. Tue Trarric Worip goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—EHditor THs TRAFFIC WoRLD. 


The Traffic Club of Detroit has elected the following offi- 
cers: President, F. W. Ditman, general agent, Chesapeake and 
Ohio; vice-president, W. S. Nevius, general traffic manager, 
Wyandotte Chemicals Corporation; secretary-treasurer, Claude 
O. Mann, commercial agent, Lehigh Valley Railroad; members, 
board of governors, R. C. Semon, general agent, Southern Rail- 
way; A. R. Meek, division traffic agent, Solvay Process Com- 
pany; W. L. Peebles, general agent, Missouri-Kansas-Texas 
Lines; E. F. Schier, general agent, Nickel Plate Road; J. L. 
Meehan, district freight agent, New York Central; Onie E. 
Coblentz, traffic manager, American Blower Corporation. They 
were inducted at a luncheon meeting December 8. 








The Transportation Club of Toronto, Ontario, has elected 
the following officers: President, S. O. Martin, general super- 
intendent, Canadian National Express; first vice-president, 
A. Walker, general freight agent, Canadian Pacific; second 
vice-president, G. E. Walton. Canadian freight agent, Leh‘gh 
Valley Railroad; secretary, William G. Hamilton, freight claim 
investigator. Canadian Pacific; treasurer, W. E. Hendershot, 
freight traffic manager’s office, Canadian National Railways; 
members. board of directors, G. C. Benjamin, vice-president, 
Howell Forwarding Company; E. H. Cameron, chief clerk to 
division freight agent, Canadian National: J. Donaldson. agent, 
Canadian Pacific Express; R. Halliday, sales manager, R. Laid- 
law Lumber Company: John Ritchie, traffic manarer, Canadian 
Industries Limited; W. J. Robinson, assistant freight traffic 
manager, Canada Steamship Lines. New chairmen of the 
standing committees include: Membership, G. E. Sm'th, divi- 
sion freight agent. Canadian National; reception and attend- 
ance, W. E. Costello, Canadian representative. Sutherland In- 
ternational Despatch; sick, W. Ferguson, traffic manager. Col- 
gate-Palmolive-Peet Comnany, Ltd.; sneakers and publicity, 
E. F. Thompson, steamship general agent, Canadian Pacific; 
entertainment, C. R. Patterson, sales denartment, Nestle’s M'‘lk 
Products Company; war service, H. L. David, Canadian traffic 
representative, Chicago and North Western. 





The Oakland, Cal., Traffic Club has elected the following 
officers: President. C. W. Mangum, general agent, Western 
Pacific; vice-president, H. F. Alvin, traffic manager, Mont- 
gomery Ward and Company; secretary, A. P. Stanton, Crown 
Zellerbach Corporation; treasurer, H. F. Grady, assistant oper- 
ating manager, Inter-Ocean Steamship Company; members, 
board of directors. C. E. Simon, manager, Keystore Steel and 
Wire Comnany; M. H. Murray, traffic manager, Golden West 
Brewing Company, and J. J. Wall, district manager, Interna- 
tional Forwarding Comnany. The annual Christmas jinx 
partv will be held at the Hotel Claremont. Berkeley, Cal.. De- 
cember 22. Commr. Lloyd Hughes, U. S. Navy, is general chair- 
man of the committee on arrangement. Frank Chandler, Kaiser 
Cargo, Inc., will be master of ceremonies. 





The anvplication of the Traffic Club of Svracuse. N. Y., for 
membershin in the Associated Traffic Clubs of America, is 
being voted on by mail by the members of the association’s 
board of directors. 





H. C. Willson, secretary, Official Classification Committee, 
will speak on “Principles of Classification” at a meeting of the 
Raritan Traffic Club at the Hotel Roger Smith, New Bruns- 
wick, N. J., December 14. He will be introduced by E. J. Pe- 
terson, chairman of the educational committee. There will be 
a program of songs by the Johnson and Johnson Glee Club, and 
other entertainment. 





The transportation club of the Rochester, N. Y.. Chamber 
of Commerce will hold its annual Christmas narty at the Pow- 
ers Hotel, December 14. Dinner will be served, and there will 
be a program of music and comedy bv members. J. P. McCaf- 
ferty is general chairman of the Christmas party committee. 





About 350 members and guests attended a luncheon ar- 
ranged by the public affairs committee of the Traffic Club of 
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Chicago at the Palmer House, December 9. The 
Richard J. Lyons, assistant director, Illinois state depart, 
of revenue, Republican candidate for nomination for [pj 
States Senator. He spoke on “Taxes in Free Enterprise” 4 
predicted that the national debt, after the war, would be mp 
than $300,000,000,000. Considerable of this, he said, poy, 
sented the cost of “a lot of foolishness” that went before 4, 
war, and the American public would have to pay much hexy; 
taxes than any they had known heretofore in order tg ,, 
the federal government back on an even financial keel, wy 
reference to postwar governmental expenditures, he said ty 
while some might be necessary, they ought to be approach 
in the spirit of the family budget, with the first question to; 
asked as: “Can we afford it.” The club’s indoor entertainmey 
committee will put on another of its “balloon nights” p, 
cember 15. 








The Women’s Traffic Club of Philadelphia will hold , 
regular monthly meeting and annual Christmas party at Ky. 
ler’s Arcadia, December 14.’ Dinner will be served. 





At a luncheon meeting of the Traffic Club of St, Loui, 
December 13, Edgar Curtis Taylor, master and founder of ty 
oe School for Boys, will speak on “What Are We Fighting 

or?” 





More than 700 members and guests attended the elevenyi 
annual dinner of the Woman’s Traffic Club of Chicago at th 
Palmer House, December 6. The speaker, Elmer Layin 
president of the National Professional Football League, sng 
of the value of organized athletics in a free society. An 
Ward, sports editor, Chicago Tribune, was toastmaster. Cath 
erine Quinn, president of the club, presided. The affair wy 
arranged by a committee headed by Edna Schaar. 





The Norfolk-Portsmouth, Va., Traffic Club will hold it 
annual Christmas meeting and party December 16. Nw 
officers will be inducted. There will be dancing, a progrn 
of entertainment, a drawing for prizes, and a buffet supp, 
Larry E. Pentecost, United States Lines, is chairman of tk 
committee on arrangements. 





The Traffic Club of Newark, N. J., held a business mee 
ing December 6. H. A. Sargent, new president of the cb 
has appointed the following new chairmen of standing cm 
mittees: Annual dinner, Richard Regan; annual outing, Cal 
Langen; auditing, A. R. Miller; carloading and forwardin 
E. C. Schubert; constitution and by-laws, Kenneth Baur, 
educational, A. Bianculli; entertainment, William J. Bum; 
golf, Sid Michaels; house, George Marr; legislative, Eric Eber; 
meadow development, F. Martino; membership, Herbert Barton; 
post-war planning, Robert DeKroyft: publicity, Ray Kollmr, 
reception, J. J. Lenahan; speakers and paners, Richard L. Otto; 
sports, H. Kowadla, Jr.; streets and highways, W. J. Horr; 
transportation, air, R. H. Nehr; express, M. S. Cogan; export 
and import, James L. McFadden; motor truck, D. J. Crect; 
rail freight, Earl S. Wainwright; rail passenger, W. T. Ruddy; 
warehousing and distribution, Gavin J. Moffatt; welfare, Rolanl 
A. Gehweiler, J. J. Geist has been appointed historian. 





The Traffic Club of Fort Worth, Tex., held a luncheon 
meeting, December 6, at which Frank J. Felice, Sinclair Re 
fining Company, showed the motion picture “Petroleum.” N.W. 
Petersen was chairman for the day. 





The Traffic Club of Kansas City will hold a special ladies 
day Christmas luncheon December 20. There will be a progral 
of entertainment and roses and war bonds will be distribute 
Lou Looney, traffic manager, Ralston Purina Company, 
president, will be chairman. An observance day luncheon met 
ing, in honor of members in the armed forces, was held Decett 
ber 6. The Rev. C. R. Tyner, club chaplain, spoke. 






































The Traffic Club of New Orleans held a birthday lunchet 
meeting December 6. There were brief remarks by past pre 
dents. A Christmas luncheon will be held at the Bethlehet 
Orphan Asylum December 20. Gifts will be distributed to 4 
children. The Christmas basket committee has announced th 
because of inability to obtain food, Christmas baskets will m 
be distributed this season. 
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Two slates of candidates for election as officers of ! 
Milwaukee Traffic Club have been nominated. Blue slate cam 
dates are: For president, Otto W. Lutz; first vice-preside 
B. C. Culbertson; second vice-president, M. I. Adams; UW 
vice-president, J. E. Quinn; secretary-treasurer, E. C. nets 
members, board of directors for three years, two to be elect? 
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No natural American resources are more vital to winning 
the world’s biggest war than coal and petroleum products — 
the fightin’ fuels. For production of power, heat and light, 
GREAT NORTHERN is depended on to transport thousands of 
tons and millions of gallons of solid and liquid fuels to and 
from its territory between the Great Lakes and the Pacific. And, 
GREAT NORTHERN uses tremendous quantities of both fuels in 


providing this dependable service. 
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W. R. Burghardt and A. S. Slania. Red slate candidates are: 
For president, M. M. Rose; first vice-president, E. C. Crow; 
second vice-president, J. J. Firer; third vice-president, G. L. 
Nachtsheim; secretary-treasurer, A. W. Fetter; members, board 
of directors, G. A. Schmus and V. R. McKinney. The blue slate 
was nominated by a committee headed by J. M. Zakariasen, 
the red slate by a committee headed by F. H. Bohl. The elec- 
tion will be held February 1, 1944. 





The Los Angeles Transportation Club held a luncheon 
meeting December 6 at which Mrs. Garnett Gardiner, writer 
and lecturer, who was captured by the Japanese at the fall of 
Shanghai and recently returned to this country as an exchange 
prisoner, spoke of her experiences at Shanghai. Frank Cole, 
Santa Fe System, was chairman. 





The Women’s Traffic Club of Pittsburgh will hold a dinner 
meeting at Tomlinson’s Hall December 21. There will be a 
program of Christmas entertainment, prepared by a commit- 
tee headed by Regina Smith. 





The Grand Rapids, Mich., Transportation Club will hold 
its annual party at the Park Congregational Church December 
16. Dinner will be served and there will be a program of enter- 
tainment. Jack Bronkema is chairman of the committee on 
arrangements. 





The Transportation Club of Springfield will hold a dinner 
meeting December 15. The annual election will be held. Nomi- 
nees for election to office, as selected by the board of directors, 
include: For president, L. A. Ebert, general agent, Illinois Ter- 
minal Railway System; vice-president, Robert F. Stapleton, 
general agent, Wabash Railroad; secretary-treasurer, W. G. 
Bahlow, cashier, Railway Express Agency. Nominations will be 
made at the meeting of candidates for election as the two new 
members of the board to serve for three years and two board 
members to serve for one year. 





At a luncheon meeting of the Transportation Club of St. 
Paul, Minn., December 7, George W. Morgan, attorney, and 
chairman of the executive committee of the Minnesota United 
Nations Committee, spoke on “The Results of the Moscow Con- 
ference.” E. N. Phelps is chairman of the luncheon committee. 


The annual ladies’ day Christmas luncheon will be held De- 
cember 21. 





The Traffic Club of Houston held a ladies’ day luncheon 
meeting December 7 at which Capt. Louise Bain, commanding 
officer, Women’s Army Corp detachment, Ellington Field, spoke 
on WAC services. There was a program of songs by Corp. 
Fred Barr, U. S. Army, of Ellington Field. 





The Traffic Club of New York will hold a Christmas turkey 
luncheon December 13. Turkeys will be distributed. The en- 
tertainment committee, Aubrey O’Herron, chairman, has charge 
of arrangements. 





Fred A. Doebber, president, Associated Traffic Clubs of 
America, and traffic manager for the Citizens Gas and Coke 
Utility, Indianapolis, Ind., was guest speaker at an A. T. C. A. 
night meeting held jointly by the Women’s Traffic and Trans- 
portation Club of Baltimore and the Traffic Club of Baltimore 


December 7. Dinner was served. J. E. Harrison was toast- 
master. 





The Traffic Club of Denver held its annual Christmas party 
and dinner dance at the Cosmopolitan Hotel December 11. The 
entertainment committee, headed by William Dahl, had charge 
of arrangements. 





The following have been nominated as candidates for elec- 
tion as officers of the Traffic Club of Wichita, Kan.: For pres- 
ident, Don Hays; first vice-president, E. R. Walcher; second 
vice-president, C. E. Thomas and W. R. Pitts; secretary-treas- 
urer, R. A. Young; members, board of directors, three to be 
elected, Allen Burright, H. E. Crow, R. E. Griffith, L. D. Irwin, 
P. P. Northcutt, and H. G. Watts. The annual election meeting 
will be held December 16. The Rev. Sam West, St. James 
Episcopal Church, will be guest speaker. George Vetter, divi- 
sion freight agent, Santa Fe System, will be chairman. 





The Traffic Club of New England will hold its annual 
meeting and election of officers December 14. Dinner will be 
served, and there will be a program of entertainment. J. A. 
Wieners is chairman of the entertainment committee. 

The Traffic Club of Minneapolis held a luncheon meeting, 
December 9, at which football films were shown by Phil Brain. 
Turkeys were distributed. W. E. Nicholson was chairman for 
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the day. At a forum meeting, December 10, Willis P, py 
general freight agent, Soo Line, spoke on “Railroad Rate ¢, 
mittees’ Organization and Procedure.” The forum Meetings 
— by the educational committee, headed by O, w. 
oway. 





The Transportation Club of Dallas, Tex., has electeg , 
following officers: President, Cecil L. Leonard; first vicay 
ident, L. D. Whitman; second vice-president, M. P. Han: 
third vice-president, J. N. Hunt; secretary-treasurer, |, } 
Ingalls; members, board of directors, F. E. Bacon, C. E, (hy 
R. A. Craig, S. E. Johnson, Lamar Land, Norman Mangfy 
M. A. McCann, and E. H. Pierson. R. T. Behannon, retiy 
president, will be chairman of the board of directors for ; 
coming year. 
















R. F. Hogan, traffic manager, Warner Company, has hye 
elected president of the Commercial Traffic Managers of py 
delphia. Others elected include: Vice-president, W. J. 
Philadelphia Coke Company; secretary-treasurer, T. Noel Ry 
ler, Wistar, Underhill and Company; members, board of dins 
tors, H. B. Beard, Proctor Electric Company; J. M. Davis 
American Pulley Company; E. D. Heilbrun, E. G. Budd 
facturing Company; Robert Maguire, Atlantic Refining’ 
pany; F. Robert Wood, Henry Disston and Sons. 





The Women’s Traffic and Transportation Club of Baltim 
will hold its annual Christmas party luncheon at the Ho 
Longfellow, December 18. Members will bring presents to 
sent to the Marine Hospital. 


SMALL CRAFT RATE CEILINGS SUSPENDED 


The War Shipping Administration has issued supplemaj 

6 to its general order No. 29, further suspending from De. 

to March 3 the application of maximum freight rate ceilings, 

Seg s less than 1,000 gross tons (see Traffic World, y 
» P. : 


Digest of New Complaints | 


No. 29051, Mack Manufacturing Corporation, Allentown, Pa., et al. 1] 
Alton & Southern Railroad et al. 

Rates on 71 carloads consisting of 71 passenger busses, (othe 
than trackless trolley passenger busses), shipped from Feb, 4 
1942, to April 29, 1943, inclusive, from East Penn Junction, Pa, 
Allentown, Pa., to Oakland and San Francisco, Calif., for export I 
Honolulu, T. H., in violation of section 1. Ask cease and dest 
order, rates, and reparation of $8,352,41. (Stanley L. Harter, ej 
Mack Manufacturing Corporation, Allentown, Pa.) 

No. 29052, Henry L. Stimson, as Secretary of War vs. Akron, Canto 
Youngstown Railway Co. et al. 

Rates on airplane propellers and propeller blades of various typs, 
shipped in carload and less-than-carload lots, for the past year ai 
longer, in violation of section 1. Asks cease and desist oriet 
ratings and rates. (Mastin G. White, Colonel, J. A. G. D., (hid 
Litigation Division, 3726 Munitions Bldg., Washington, D. C) 

No. 29054, Truscon Laboratories, Inc., Detroit, Mich., vs. Chesapeake t { 
Ohio Railway Co. et al. 

Rates on 66 carloads of concrete slabs, shippéd in the perl 
April 16, 1943, through July 10, 1943, from Detroit, Mich, 
Higgins, La. (formerly Micheaud, La.); 12 carloads in the perio 
May 11 through June 26, from Cleveland, O., to Higgins; and 12 ca 
loads in the period May 5 through June 22, from Northeast, Pa., ll 
Higgins, in violation of sections 1 and 6. Asks cease and des 


i ae a a 


AY 
order, rates, and reparation. (M. S. Allison, 750 Transportatia NY 
Bldg., 608 S. Dearborn St., Chicago, Ill.) = 

No. 29055, Tide Water Associated Oil Co., San Francisco, Calif. % ‘ 


Southern Pacific Co. et al. 

Rates on tank car loads of product marketed and known to 
trade as Diesel oil, or motor Diesel oil, based on estimated weg! 
of 7.75 pounds a gallon, in violation of section 6. Asks reparatlot 
equal to difference between freight charges collected and those Ws 


= 


BS 


with or without composition soles or heels, of military personlsg., 
from various posts, camps, stations and installations in the Unit 
States and overseas to shoe reclamation plants at Buford, Ga. 
Hannibal, Mo., for the past year and longer, in violation of se mp 
1. Asks cease and desist order,’ and rates. (Mastin G. WAR” 
Colonel, J. A. G. D., Chief, Litigation Division, 3726 Munith 
Bldg., Washington, D. C.) 


MC C-385, Southeast Arkansas Freight Line, Inc., vs. Far-Go 
Lines, Inc. 
Alleges failure of service in violation of sections 206, 207 - 
208. Asks hearing. (A. E. O’Hara, Freight Traffic Manager, © 
east Arkansas Freight Line, Inc.) 


\ 
would result from application of estimated weight of 7.4 poule \\ 
a gallon, with interest. (Robert Hutcherson, Tide Water Associait— © \\ 
Oil Co., 79 New Montgomery St., San Francisco, Calif.) 3S 
No. 29053, Henry L. Stimson, as Secretary of War vs. Aberdeen *— “7% 
Rockfish Railroad Co. et al. Vy 
Rates on unserviceable and discarded leather boots and $ 
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1 The “Twin” or “Overhanging Load’ 
=q Is No Trouble At All... With 
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Riding with ordinary draft gear, this over-size 


ED lading calls for jacking out the couplers A “twin” or “overhanging load”, involv 

= and inserting filler pieces to keep the coup- ing two cars with ordinary draft 

ling lers rigid beneath the lading. Frequent gear, usually causes trouble, and 
adjustment of the lading is also required, ladings are often damaged. 


due to shifting in transit. 


nts 





-» et al. 
sses, (othe 
m Feb. 3 
“ posh : The one fool-proof precaution is center sills and travel the entire 
and desit Here’s what actually happens the use of freight cars equipped length of the car. Thus, both 
Harter, eli . ‘wien ten enaiaiatiaee Miia: ante with Duryea Cushion Under- car and lading are virtually 
1, Canton & one with conventional draft gear and one frames. When Duryea Equipped rey By £ r 
rosie with the Duryea Cushion Underframe, cars are involved in twin or over- pon is but one —— a 
st year al receive the same impact, equivalent to a hanging loads, it is not necessary where Duryea Cushion Under- 
esist onde, 50 . . to jack out the couplers and frames have proved their su- 
D.. Chie ton car, loaded to capacity, coupling % 4 ‘ a 
Dc) at a speed of 4 miles per hour: insert filler pieces, as all shocks periority through years of en- 
esapeake & THE CONVENTIONAL CAR (A), r are absorbed by the floating during, efficient performance. 
eee mae Se How the Duryea Cushion Underframe Contributes to Victory 
My its draft 7 solid” i - 
the peril PA sy Se te AFFORDS shockproof protection to SAVES MONEY usually spent for main- 
bangs both car and lading. Prolongs car tenance, on every part of car. 
‘and deity life. Cuts damage claims. COMPLEMENTS the air brake. Duryea 
nsportatia® | \\\\" PERMITS higher handling speeds. cars withstand abrupt air brake stops. 
Calif. ¥ _ ELIMINATES gear replacements, majn- CUTS SLACK to a pre-determined ideal. 
: % taining gears at peak efficiency for COSTS NO MORE! Average Duryea 
own tothe 44, entire life of car. Cushion Gear now costs no more than 
“i SAVES TIME loading and unloading, conventional draft gear installation 
requiring less packing and bracing. for same car. 


Oo. €. BERESA COeearorkat rion 
30 Rockefeller Plaza, New York 20, N. Y. 
Field Building, Chicago 3, [Il. 
725 Fifteenth Street, N. W., Washington 5, D. C. 
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shunted down the track. However, if 
: this were the end car of a train, it could 
} Muniti not “ride with the blow”. Punishment 
toa to both car and lading would be great. 
THE DURYEA CAR (B), rides over the 

oa impact and is comparatively undisturbed. 
: The shock is absorbed by. Duryea’s ex- 
chusive floating center sills and eushion 
springs. 
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W. S. A. and Seatrain Vessels 


The General Accounting Office has announced a decision 
by Acting Comptroller General Yates relative to issues raised 
in connection with the return of title to the five vessels of Sea- 
train Lines, Inc., to their owner by the War Shipping Adminis- 


tration and the payment of charter hire for those vessels by the 
W. S. A. 


The decision showed that War Shipping Administrator Land 
had advised the Comptroller General, by letter, that the W. S. A. 
had returned title to the Seatrain vessels to their owner, in 
accordance with provisions of public law 17, which became 
effective March 23, 1943, and had submitted data in support 
of the war shipping administrator’s view that, with the requisi- 
tioning of those vessels for use (rather than for title), the 
maximum base for charter hire should be $415,327.83 a vessel, 

‘on the basis of a year of “normal peacetime earnings,” ad- 
justed to conditions before Sept. 8, 1939. The administrator 
noted that the Comptroller General had stated a presumption 
“that the charters will provide that in the event the vessels are 
subsequently requisitioned for title, the compensation other- 
_ payable will be reduced by the amount of accrued charter 
ire.” 

Such a policy, said Administrator Land, had not been 
adopted by the W. S. A. with respect to any ocean-going vessels 
unless it was probable that title to a particular vessel would 
be requisitioned within a short period. 


“The insertion of such a clause suggested,” he said, “would 
not appear entirely equitable in this case since period of use 
commenced in July 1941 as to two of the vessels, February 1942 
as to one vessel, and May 1942 as to the remaining two vessels. 
So long as the United States retains complete freedom of 
action as to whether or not it is going to keep the vessels 
permanently or return them to the owner, merely paying for 
their use, it does not seem just that the United States should, 
in effect, get the use of the vessels free for title. You will 
realize, of course, that the insertion of such a provision in this 
case might mean that it should be made a standard provision 
of all our requisition charters. I have come to the conclusion 
that I am not justified in insisting on such a clause in connection 
with my adjustment of this matter.” 


The point in question with respect to the amount of charter 
hire proposed to be paid by the W. S. A., according to the 
decision, was whether the amount included “an element of 
profit earned by the owners” in the base year of “normal 
peacetime earnings.” Administrator Land explained his posi- 
tion on that matter, in part, as follows: 


The statements and data submitted were not the full earnings of 
the five vessels under normal peacetime conditions as no attempt was 
made by the owner to adjust for certain items . .. due to the cost 
and time to calculate the items. . . . The extensive cost study and 
accounting necessary to make certain adjustments . .. would have 
increased the average earnings per vessel substantially beyond the 
maximum figure agreed upon. .. . If the owner had made such a cost 
study it would have resulted in a substantial increase in the amount 
shown as earnings. . . . The difference between the maximum peace- 
time earnings which could be shown by more detailed study and the 
average base proposed, appears to be sufficient to exclude any possible 
profit due to skill of management... . 


The Acting Comptroller General, in his decision, expressed 
agreement with the position stated by Administrator Land, 
saying that the Comptroller General’s office would not further 
question the payment of charter hire for the Seatrain vessels 
“on the basis set forth’ and would not object to the failure 
of the charter to contain the provision for deduction of accrued 
charter hire from payments for vessels in event of requisition- 
ing. The text of the decision (B-32493) follows: 


Where it is shown that the rate to be paid as charter hire for 
unique vessels requisitioned for use under section 902 of the merchant 
marine act of 1936, as amended, is less than the maximum of net earn- 
ings of such vessels adjusted to a 1939 base, and where it has been 
administratively determined that the difference between the maximum 
net earnings and the amount fixed as charter hire is sufficient to ex- 
clude any possible profit derived from operation of the vessels—such 
profit not being a proper element of charter hire—this office will not 


question payments of charter hire on such basis. 22 Comp. Gen. 877, 
amplified. 


Where the government requisitions the use of a private vessel pur- 
suant to section 902 of the merchant marine act of 1936, as amended, 
under a charter reserving to the government the right to take title to 
the vessel at a future date should such action become necessary or de- 
sirable, there need not be contained in the charter a provision that, 
in the event such right is exercised, the compensation otherwise pay- 
able for the vessel will be reduced in the amount of the charter hire 
previously paid for its use, if it has been determined, as a matter of 
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administrative policy, that the inclusion of such clause is wu 


us’ 
22 Comp. Gen. 877, modified. Justi 





W. S. A. RATE ORDER 


The War Shipping Administration has issued its rate Order 
No. 233, surcharges—trade between United States Atlantic and 
Gulf ports and the east coast of Mexico. The order Provides 
(a) in the trade between United States Atlantic ports and th, 
east coast of Mexico, the present surcharge of 22 per coy 
applicable to all rates except those on iron and steel scrap 
be continued in effect; (b) in the trade bewteen United States 
Gulf ports and the east coast of Mexico, the previously autho. 
ized surcharge of 60 per cent shall be reduced to 17 per coy 
applicable to freight rates now in effect and as may hereafte 
be authorized, except on iron and steel scrap, such reducej 
surcharge to be effective on vessels sailing from last loading 
port in the United States or in Mexico on and after Dee, 1 

The instant order cancelled rate order No. 112. 






















W. S. A. SHIP REPAIRS 


The Senate has passed H. R. 3598, the first supplemental 
national defense appropriation bill, 1944, supplying deficiencig 
in certain appropriations for the fiscal year ending June 3), 
1944, including an increase to $12,000,000 from $9,650,000 in the 
amount allowed the War Shipping Administration for admin. 
istrative expenses, so as to enable the W. S. A. to recruit and 
train 1,500 examiners to check material and labor costs in 
connection with repair of ships operated by the W. S. A. (see 
Traffic World, Nov. 6, p. 1154). Further congressional action 
on the bill was necessary. 


















LAND TRAINING FOR STEVEDORES 


Towmotor lift trucks are used in the training of stevedores 
at a land training base operated by the Army in Indiantom 
Gap, Penn. Conditions surrounding the loading and unloading 
of cargo are simulated with a “land ship” built at the base. 


























MERCHANT MARINE INSURANCE 


The House merchant marine committee has reported, with- 
out amendment, H. R. 3257, authorizing the administrator of 
the War Shipping Administration to suspend the two-year 
statute of limitations in the suits in admiralty act applicable to 
suits on insurance issued under subtitle II of the merchant ma- 
rine act, 1936, as amended (see Traffic World, Sept. 25, p. 746). 

In its report on the bill, the committee said that in the 
course of the present war many vessels had been lost under 
circumstances in which it had been impossible to determine 
whether the loss was brought about by reason of a marine or 
a war risk, but that it was obvious that where vessels were 
covered both by war risk insurance (carried by the United 
States through the W. S. A.) and marine insurance (carried by 
private insurance companies) the owner should be paid. It said 
that the war shipping administrator, in seeking to induce pay- 
ments by private underwriters pursuant to missing vessels 
agreements entered into by the W. S. A. and such underwriters, 
was confronted with the problem of the two-year statute of 
limitations, and that the authority of the administrator to waive 
this limitation had been questioned. 2 

Through extension of the period of limitation, the commit 
tee said, private insurers often were able to avoid suits entirely, 
since the ascertainable facts might result in a fair settlement 
or compromise of the claim. It added that situations requiring 
such extension were especially prevalent in time of war, when 
communication difficulties made it impossible to obtain full 
facts regarding ship loss or damage. The committee said it 
believed the war shipping administrator had the power now t0 
suspend the statute of limitations, but that restatement of the 
existing authority, in H. R. 3257, was desirable “in order t0 
avoid litigation which when all the facts become available will 
probably prove to be needless.” 
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CHANGES IN DOCKET 


Hearing |. & S. 5270, December 10, Los Angeles, Calif., postponed 
indefinitely. 

Hearing MC 1800, Sub. 9, December 10, Washington, D. C., canceled. 

Hearings in MC 18133 Subs. 12 and 13, assigned for December 9 @# 
Washington, D. C., was postponed to December 10 at Washington. 

Hearing in MC F-1938, assigned for December 10 at Dallas, Tex., 
was cancelled. 

Hearing in 29028, assigned for December 10 at Minneapolis, Minn, 
was postponed. 

Hearing in |. & S. 5266, assigned for December 10 at Washington, 
D. C., was cancelled. 

Argument W-887, December 8, cancelled and reassigned January 8 
Washington, D. C ‘ 
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WASHINGTON 





16 powerful new locomotives are helping the R. F. & P. move 
more freight faster than ever before through Potomac Yard and Richmond. The expenditure 
of $4,000,000 for these road engines and new diesel-electric switch engines and for new yard 


trackage, along with highly appreciated shipper cooperation, enables the R. F. & P. to carry 


without delay in some forty daily fast freights the present ¢ BETWEE 








war traffic that is three times the 1940 pre-war volume. 


JOHN B. MORDECAI, Traffic Manager 
RICHMOND, VIRGINIA 
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RICHMOND, FREDERICKSBURG AND POTOMAC RAILROAD 





Personal Notes 


Charles M. Shaeffer, who retired in 1928 as assistant vice- 
president in charge of operations for the Pennsylvania Railroad, 
died at Bryn Mawr, Pa., December 3. He was 85. He served 
with the railroad 61 years, 

Leonard V. Simms has been appointed central traffic man- 
ager for the General Foods Corporation, New York. Ray V. 
Harron has been appointed traffic manager, rates, and W. E. A. 
Flanagan, assistant to vice-president, traffic, both at New York. 

R. L. Vaniman has resigned, effective January 1, 1944, 
as director of the automotive division of the War Production 
Board, to join the Fruehauf Trailer Company as vice-president 
in charge of exports. He formerly served with the Chrysler 
Corporation as truck sales manager for its export division. 
Harvey C. Fruehauf, president, has been elected chairman of 
the board of directors of Fruehauf Trailer Company of Canada, 
Ltd., and C. J. McGillivray has been elected president of the 
Canadian subsidiary. 

Omar O. Victor has been appointed general traffic manager 
for the United States Smelting Refining and Mining Company 
at Salt Lake City, Utah. . 

W. L. Alley has been appointed traffic manager for Nutrena 
Mills, Inc., at Kansas City, Kan. 

C. A. Johnston has been appointed superintendent of trans- 
portation for the Wabash Railroad and Ann Arbor Railroad 
at St. Louis, succeeding W. N. Garvin, who died. D. E. Leonard 
has been appointed superintendent, Decatur, Ill., division, and 
J. F. Nellis, superintendent, St. Louis terminal division. 

Lee Lyles, assistant to the president, Atchison, Topeka and 
Santa Fe, presided at a showing of the railroad’s sound-color 
motion picture, “Loaded for War,” at the Waldorf-Astoria 
Hotel, New York, December 1. The picture shows the work 
the railroads generally and the Santa Fe in particular are 
doing in war freight and passenger transportation. 

Examiner C. I. Kephart has returned to duty with the 
Commission’s motor carrier bureau of complaints after serving 
as a lieutenant-colonel in the United States army for the last 
two and a half years. While in service, Mr. Kephart developed, 
for the Office of Civilian Defense, evacuation transportation 
plans for the entire country. 

H. H. Huston has been appointed general traffic manager 
for the American Can Company, New York, succeeding P. A. 
Champney, who retired. 

The Minneapolis and St. Louis Railway has announced the 
following appointments: E. G. Gustafson, assistant vice-presi- 
dent, traffic, Chicago; L. S. Nichols, freight traffic manager, 
rates and divisions, Minneapolis; O. M. Sandahl, freight traffic 
manager, sales and service, Minneapolis. 

Charles H. Fredericksen has been appointed assistant dis- 
trict traffic manager for the American Airlines at Chicago. 

Lee Cowles, traffic manager for the Standard Oil Company 
of Indiana, Chicago, spoke on his experiences in Washington, 
D. C., where he served until recently as assistant director of 
transportation in the Petroleum Administration for War, at a 
luncheon meeting of the Chicago regional chapter of the Associa- 
pone — Commerce Commission Practitioners, De- 
cember 3. 


J. F. Bahl has been appointed general passenger agent, 
lines west, for the Milwaukee Road, at Seattle, Wash. 


T. W. Trelford has been appointed general traffic manager 
for the American Liberty Oil Company properties, including the 
Southport Petroleum Company of Delaware and its Talco As- 
phalt and Refining division, at Mt. Pleasant,-Tex. 


H. E. Van Petten has been appointed manager of the 
advertising division of the B. F. Goodrich Company, Akron, O., 
succeeding George F. Cozzens, who has entered the U. S. Army. 

H. A. Johnson has been appointed agent for the Chicago 
Railway Hotel Ticket Offices, succeeding George M. Newhart 
who has retired after serving with the organization 45 years. 
A testimonial dinner will be held for Mr. Newhart by his asso- 
ciates at the Morrison Hotel December 13. 


The alumni association of the College of Advanced Traffic, 
Chicago, will hold its annual Christmas party at the Graemere 
Hotel December 17. There will be dancing, a program of enter- 
tainment, and a buffet supper. An aeronautical night meeting 
will be held January 18, 1944. 

The Niagara Frontier Industrial Traffic League will hold 
a monthly dinner meeting at MacDoel’s Restaurant, December 
13. The following will speak: O. D. Wheaton, on the annual 
meeting of National Industrial Traffic League; J. W. Dobmeier, 
on classification Rule 29; W. B. Faulkner, on legislative rate- 
making, aviation legislation, statutes of limitations for filing 
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claims, and railroad spotting charges; E. A. Momberger 
freight forwarding and truck company subjects. : 

Henry Beeken, until recently chief statistician ang iy 
ment counselor for Ladenburg, Thalmann and Co., New yp 
has been appointed research assistant to C. Bedell Mom 
president, Pennsylvania-Central Airlines, with headquarters 
Washington, D. C. 

Vincent J. Harrington, former Iowa congressman who 
tained prominence by his proposed amendment to S. 2009 4, 
transportation bill, forbidding unifications of railroads jf ¢ 
ployes would be displaced thereby, died recently of aq he 
attack in England where he was serving as a major of ¢ 
Army Air Transport, according to an announcement made 
the House by Representative Hoeven, of Iowa. 

Joseph F. Sloate has been appointed manager of person, 
for the General Tire and Rubber Company, Akron, 0, 

David J. Elmore has been appointed traffic manager 
New York for the Robin Line, operated by the Seas Shipp; 
Company. He leaves his position as New York manager fp 
the Studebaker Export Corporation and the post of speci 
assistant to the regional director at New York for the Wy 
Shipping Administration to assume his new duties. 
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Docket of the Commission 


NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellation 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 13—Brooklyn, N. Y.—Hotel St. George—Examiner Bennett: §* 
MC 78058 Sub. 2—R. M. Baylis, Floral Park, L. I., N. Y., certificate 
to extend operations. 
MC 80402 Sub. 1—Terminal Storage & Distributing Co., South Keamy §: 
N. J., certificate to extend operations. i 


December 13—Chicago, !tll.—Sherman Hotel—Jt. Bds. 17 and 149 ani 
Examiner Colfer: 
MC 3881 Sub. 1—Lincoln Storage & Moving Co., Inc., Chicago, Ml, 
certificate to extend operations. 
MC 104734—Oltman Transfer, Pontiac, Ill., certificate. 


December 13—Houston, Texas—Texas State Hotel—Jt. Bd. 77: 
MC 30319 Sub. 13—Southern Pacific Transport Co., Houston, Tex. 
certificate to extend operations. 


December 13—Lexington, Ky.—Phoenix Hotel—Examiner Card: 


MC 90991 Sub. 1—Green’s Taxi & Transfer, Harrodsburg, Ky., cf 
tificate. 


December 13—Milwaukee, Wis.—Hotel Schroeder—Examiner Way: 
28986— Wisconsin Coal Bureau, Inc. vs. C. M. St. P. & P. et al. 


December 13—Salt Lake City, Utah—Utah Hotel—Examiner Sharp: 
28909—Idaho Refining Co. et al. vs. N. P. et al. 
28985—Idaho Refining Co., a corp., et al. vs. C. B. & Q. et al, 


December 13—Thomasville, Ga.—Fed. Bldg.—Examiner Yardley: 
MC 95540 Sub. 6—Watkins Motor Lines, Inc., Thomasville, Ga., ct 
tificate to extend operations. 


December 13—Tulsa, Okla.—Hotel Mayo—Examiner Walsh: 
29011—Corporation Comm., State of Oklahoma vs. Midland Valley etal 
29011 Sub. 1—Allied Steel Products Corp. et al. vs. A. T. & S. F. eal 

December 13—Washington, D. C.—Examiner Rice: 
17801—Rules for car-hire settlement. 


December 14—Brooklyn, N. Y.—Hotel St. George—Examiner Bennett: 
MC 93713 Sub. 2—M. Lieberman & Sons, Brooklyn, N. Y., certificats 
to extend operations. 


December 14—Chicago, II1.—Hotel Morrison—Examiner Fuller: 
1. & S. 4718—Grain proportionals, ex-barge to official territory. 


December 14—Chicago, t!!.—Sherman Hotel—Jt. Bds. 21 and 73: 
MC 32045 and MC 52847—Lance Motor Service, Chicago, IIl., perl 
and certificate. 
MC 60597 Sub. 2—G. & A. Truck Line, White Pigeon, Mich., permit 
to extend operations. 
December 14—Houston, Tex.—Texas State Hotel—Jt.. Bd. 32: 
* MC 75706 Sub. 16—Bell-Newlin Transportation Co., Houston, Te& 
certificate to extend operations. 2 


December 14—Lexington, Ky.—Phoenix Hotel—Examiner Card: 
MC 104750—W. N. Taylor & Son, Pineville, Ky., certificate. 
December 14—Tallahassee, Fla.—Fla. R. R. Comm.—Examiner Yi 
MC 104564—L. Bowden, Perry, Fla., certificate. 
December 14—Washington, D. C.—Examiner Cremins: 
Finance 12950—Cen. of Ga. reorganization. 
December 15—Brooklyn, N. Y.—Hotel St. George—Examiner Bent 
MC 95253 Sub. 1—Weldberg Delivery Service, New York, N. | 
certificate to extend operations. Bs 
December 15—Chicago, I!!1.—Sherman Hotel—Examiner Aplin: 
1. & S. M-2333—Increased rates. Hayes Freight Lines. 
December 15—Chicago, 1i1.—Sherman Hotel—Examiner Colfer: 
MC 79695 Sub. 5—Steel Transportation Co., Inc., Indiana Harbor, 4 
certificate to extend operations. 
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December 15—Evansville, Ind.—U. S. Ct.—Jt. Bd. 1: 
MC 102414 Sub. 1—H. L. Johnson, Fairfield, Ill. 
MC 104634—W. W. Bus Line, Evansville, Ind., certificate. 

December 15—Jacksonville, Fla.—Mayflower Hotel—Jt. Bd. 205: 

MC 103830—Law’s Transfer, Miami, Fla. 
December 16—Brooklyn, N. Y.—Hotel St. George—Examiner Bennett: 
MC 16682 Sub. 7—Mural Delivery Service, New York, N. Y., certifi- 
cate to extend operations. 
MC 7970—Ansonia Van & Storage Co., Inc., New York, New York. 

December 16—Brooklyn, N. Y.—Hotel St. George—Examiner Dunn: 

MC 29890 Sub. 3—Rockland Coaches, Inc., extension, alternate routes, 
Queen Anne Road, Grand Avenue. 

MC 1709 Sub. 1—Spring Valley Motor Coach Co., Inc., extension alter- 
nate routes, Queen Anne Road, Teaneck Road. 

December 16—Chicago, II1.—Sherman Hotel—Examiner Way: 

FF-67—Gallagher & Ascher Co., Chicago, Ill., permit. 

December 16—Chicago, Ili—Hotel Sherman—Examiner Colfer: 

MC 2188—Stream Line, Inc., Chicago, IIl. 

December 16—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 25: 

MC 57770 Sub. 1—Durrett Transfer Co., Springfield, Tenn., certificate 
to extend operations. 

December 16—Salt Lake City, Utah—Utah Hotel—Examiner Sharp: 

28775—E. R. Blackinton & Son Canning Co. et al. vs. Alton et al. 

December 16—Washington, D. C.—Examiner Jordan: 

Finance 14368—Applications St. L. S. W. and St. L. S. W. to extend 
operations under trackage rights over railroad in Shreveport, La. 

December 17—Albany, N. Y.—Hotel Ten Eyck—Examiner Bennett: 

MC 104637—W. J. Ortung, Hyde Park, N. Y., certificate. 
MC 104714—C. B. Lasher, Saugerties, N. Y., certificate. 

December 17—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 

MC 69520 Sub. 3—Barnes Freight Line, Carrollton, Ga., certificate 
to extend operations. 

December 17—Birmingham, 
Card: 

MC 42318—Howard Hall Co., Inc., Birmingham, Ala. 

December 17—Cincinnati, Ohio—Gibson Hotel—Examiner Colfer: 

MC 47389 and Sub. 1—Federal Truck Lines, Inc., Chicago, Illinois. 

December 17—Fort Worth, Tex.—Hotel Texas—Examiner Borroughs: 

MC C-384—Highway Transportation Co., Motor Carrier Operations 
within Texas. 

December 17—Washirgton, D. C.—Examiner Naefe: 

MC C-383—United Parcel Service of Pennsylvania, Inc., petition for 
relief under sections 218(a) and 220(a) of interstate commerce act. 

December 17—Washington, D. C.—Examiner Rice: 

* |. & S. 5272—Fish liver oils in Pacific Coast territory. 

December 18—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 
Card: 

MC 39 Sub. 1—Continental Van Lines, Birmingham, Ala., certificate 
to extend operations. 

December 18—Chicago, Iil.—Sherman Hotel—Examiner Way: 

1. & S. 5268—Rule 33—Multiple loading. 
December 20—Allentown, Pa.—Fed. Bldg.—Examiner Riegner: 
1. & S. M-2323—Coal Pa. points to N. J. points. 

December 20—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 

1. & S. M-2329—Cancelation of commodity rates in south. 
December 20—Binghamton, N. Y.—U. S. Ct.—Examiner Bennett: 
MC 104673—R. W. Wolfe, Owego, N. Y., certificate. 
MC 104610—H. L. Switzer, Canastota, N. Y., certificate. 

December 20—Denver, Colo.—Shirley Savoy Hotel—Examiner Sharp: 
1. & S. 5255—Cereal food preparations, Colo. to Utah. 

December 20—Jackson, Miss.—Robert E. Lee Hotel—Examiner Card: 
MC 104674—Gandy Transfer & Storage, Tupelo, Miss., certificate. 

December 21—Binghamton, N. Y.—U. S. Ct.—Jt. Bd. 42: 

MC 87852—James D. Brown Transfer, Johnson City, N. Y., certificate. 

December 21—Harrisburg, Pa.—State Comm.—Examiner Riegner: 

MC 33795—Young’s Motor Freight, New Freedom, Pa., certificate or 
permit. 

MC 9876 Sub. 7—National Transportation Co., Bridgeport, Conn., cer- 
tificate to extend operations. 

December 22—Elmira, N. ¥Y.—U. S. Ct.—Jt. Bd. 42: 

MC 88464 Sub. 7—Pierce Freight Lines, Inc., Penn Yan, N. Y. 

December 22—Elmira, N. Y.—U. S. Ct.—Examiner Bennett: 

* MC 60016 Sub. 2—A. C. Rice Storage Corp., Elmira, N. Y., certificate 
to extend operations. 

December 22—Lansing, Mich.—Fed. Bldg.—Examiner Way: 

28962—-Kalamazoo Vegetable Parchment Co. vs. C. K. & S. et al. 

December 28—Raleigh, N. C.—Sir Walter Hotel—Examiner McGrath: 

29036—North Carolina intrastate coach fares. 

January 5—Chicago, !!!|.—Hotel Sherman—Examiner Tyers: 

MC 15735 and Sub. 1—Allied Van Lines, Inc., Chicago, Ill. 

January 6—La Fayette, ind.—Federal Bldg.—Examiner Lyle: 

* Finance 14358—Application of C. A. & S. for a certificate permitting 
abandonment of line of railroad extending from Morocco to Veeders- 
burg, Ind. 

January 10—Carroliton, I!1.—Federal Bldg.—Examiner Lyle: 

* Finance 14351—Application of Alton for abandonment of branch line 
of railroad extending from Carrollton to East Hardin, Il. 

January 11—Cleveland, Ohio—Hotel Cleveland—Examiner Stellwell: 

* 1, & S. M-2331—Increased rates between central and eastern territories. 


January 11—Des Moines, ta.—Hotel Kirkwood—Examiner Masoner: 
MC 52407—Young Transfer Co., Ottumwa, Ia. 


Ala.—Thomas Jefferson Hotel—Examiner 
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January 12—Des Moines, la.—Hotel Kirkwood—Examiner Masoner. 
MC 104614—Tall Corn Motor Express, Des Moines, Ia. 5 
January 12—Washington, D. C.—Examiner Berry: 
1. & S. 5271—Liquefied petroleum gas in south and southwest, 
January 12—Washington, D. C.—Examiner Berry: 
* Fourth Section Appl. 20563—Liquefied petroleum gas from Southwest 
January 12—Washington, D. C.—Argument: 
W-592—T. J. McCarthy Steamship Co., common carrier application, 
W-729—Automotive Trades Steamship Co., common carrier applic 
tion. 
January 13—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 92: 
MC 29130 Sub. 33—Rock Island Motor Transit Co., Chicago, Il], ¢, 
tificate to extend operations. é 


MC 104466 Sub. 2—Des Moines and Northwest Iowa Bus Line, Sedalia 
Mo., certificate. 


January 13—Hartford, Conn.—Bond Hotel—Jt. Bd. 227 and Examine 
Myers: 
* MC 1517 Sub. 6—New England Greyhound Lines, Inc., Cleveland, 
Ohio, certificate to extend operations. 
* MC 104664—Horrigan’s Storage & Moving, Meriden, Conn.., certificat 
January 13—Washington, D. C.—Argument: 
28977—Limits Industrial Building Corp. et al. vs. B. & O. et al, 
1. & S. 5241—Fish liver oils—transcontinental. 
1. & S. 5243—Fish livers, Pacific coast to east. 
1. & S. 5248—Fish livers, east to Pacific coast. 
January 13—Washington, D. C.—Examiner Colfer: 
1. & S. M-2327—Articles of exceptional value, rates on. 
January 14—Boston, Mass.—Hotel Manger—Examiner Myers: 
* 1. & S. M-2324—Returned shipments over Millis Transportation Co, 
January 14—Sioux City, la.—Warrior Hotel—Jt. Bd. 93: 
MC 29592 Sub. 7—Arrow Stage Lines, Norfolk, Neb., certificate tp 
extend operations. 
January 14—Washington, D. C.—Argument: 
28800—Blytheville Chamber of Commerce et al. vs. A. & R. et al, 
January 15—Montpelier, Vt.—U. S. Ct.—Examiner Myers: 
* MC 65297 Sub. 1—W. D. Lovie, Barre, Vt., certificate. 
January 15—Sioux City, !a.—Warrior Hotel—Examiner Masoner: 
MC 104622—F. Hawn, Arnolds Park, Ia., certificate. 
January 17—Omaha, Neb.—Hotel Fontenelle—Examiner Masoner; 
MC 104414—C. Huntington, Liberty, Neb.. certificate. 


1. & S. M-2310—Rate restrictions over Watson Bros. Transportation 
Co. 


January 17—Portland, Me.—Federal Ct. Bldg.—Jt. Bd. 70 and 115; 
* MC 61685 Sub. 4—Maliar Brothers, Lewiston, Me., certificate to ex 
tend operations. 
* MC 104706—F. D. Watson, Jackman, Me., certificate. 
January 17—Washington, D. C.—Argument: 
Finance 14038—Livestock Terminal Service Co., 
operation. 
January 17—Washington, D. C.—Director Sweet: 
Finance 13170—F. E. C. reorganization. 


January 18—Bainbridge, Ga.—Federal Bldg.—Examiner Lyle: 
* Finance 14365—Application of A. C. L. for a certificate permitting 























abandonment of 


abandonment of branch line of railroad extending from Otisca to If | 

Amsterdam, Ga. Th 
January 18—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 93 and Examiner 

Masoner: qu 

MC 58948 Sub. 30—Union Freightways, Omaha, Neb., certificate w the 

extend operations. 

MC 88411 Sub. 1—W. Weddum, Elk Horn, Ia. Sa 
January 18—Portland, Me.—Federal Ct. Bldg.—Jt. Bd. 69: r 
* MC 104778—H. S. Knudson, Jr., Kittery Point, Me., certificate. Pp 
January 18—Washington, D. C.—Examiner Berry: no 

1. & S. 5273—Huckleberries Pa. to east. ial 
January 18—Washington, D. C.—Examiner Kephart: " 

* MC 104004 Sub. 13—Associated Transport, Inc., Charlotte, N. C le 
(Formerly MC 73943, Horton Motor Lines, Inc.) co 
January 18—Washington, D. C.—Argument: 

W-887—Application of Pere Marquette. Ce 
January 19—Kansas City, Mo.—Hotel Pickwick—Examiner Masoner: e 

1. & S. M-2281—Bakery goods Kansas City to Denver and Pueblo. 
January 19—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 52: £8 

MC 30605 Sub. 41—Santa Fe Trail Transportation Co., Wichita, Kan. V 


certificate to extend operations. 
January 19—Springfield, Mass.—Federal Bldg.—Jt. Bd. 20 and Examine! 


Myers: 

* MC 17650 Sub. 1—Robert’s Express, Inc., Manchester, N. Hamp. 
certificate. 

* MC 1351 Sub. 3—M. Haskell, Palmer, Mass., permit to extend oper 
ations. ; 


January 20—Chicago, II1.—Morrison Hotel—Examiner McGrath: 
1. & S. 5269—Iron and steel to Ia., Minn., Mich. and Wis. 
28786—Continental Steel Corp. vs. N. Y. C. & St. L. et al. 


January 20—Kansas City, Mo.—Hotel Pickwick—Examiner Masoner: 
1. & S, M-2325—Flavoring syrup over Campbell Sixty-six Express. 
January 20—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 42326 Sub. 1—L. Pettijohn, Abilene, Kan., certificate to extend 
operations. 
* MC 757 Sub. 1—Whitworth Fruit Co., Abilene, Kan., certificate to 
extend operations. 


January 20—Springfield, Mass.—Federal Bldg.—Examiner Myers: 
* MC 48388—J. E. Faltin, Manchester, N. Hamp. 
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January 20—Washington, D. C.—Examiner Walsh: January 26—Wichita, Kan.—Broadview Hotel—Jt. Bd. 19: 

FF-36—D. C. Andrews & Co. of Ill., Inc., freight forwarder application. MC 89497 Sub. 1—Dowd Oil Co, Schuyler, Neb., certificate. 
January 20—Washington, D. C.—Examiner Grey: January 27—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42 ang 119. 
* W-19—Fall River Navigation Co., permit. * MC 1731 Sub. 3—Capitol Trucking, Fords, N. J., certificate to e 
January 21—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 52 and 36: operations. 

MC 44609 Sub. 25—Mo. Pac. R. R., St. Louls, Mo., certificate to extend * MC 2056 Sub. 4—Hopla Trucking Co., Keyport, N. J., certificate 

operations. extend operations. 

MC 104758—C. W. Maxwell, Tonganoxie, Kan., certificate. January 27—Topeka, Kan.—State Comm.—Jt. Bds. 52 and 178: 
January 21—Rome, Ga.—Fed. Bldg.—Examiner Lyle: MC 61965 Sub 15—Adams Transfer & Storage Co., Kansas City, Mo 
* Finance 14257—Application of Southern Ry. for a certificate permit- certificate to extend operations. ae 

ting abandonment of branch line of railroad extending from Rome, MC 104751—Kansas Transfer and Storage Co., Topeka, Kan., permit, 
Ga., to Gadsden, Ala. 


January 28—Brooklyn, N. Y.—Hotel St. George—Examiner M ; 

January 21—Springfield, Mass.—Federal Bldg.—Examiner Myers: * MC 10185 Sub. 2—Empire Moving & Storage Co., Bayonne 
* MC 34418 Sub, 2—H. F. Bushway, Winchester, N. H., certificate to certificate to extend operations. + Med, 
extend operations. 


- January 28—Topeka, Kan.—State Comm.—Examiner Masoner: 
January 22—Kansas City, Mo.—Hotel Pickwick—Examiner Masoner: . : ° 
1. & S. M-2321—Advertising matter, etc., between Chicago and Mls- ag a as ee Transfer and Storage, Manhattan, Kan,, gp. 
sourl points. ; 
January 22—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: January 29—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 36452 Sub. 2—H. Bishop, Ottawa, Kan., certificate to extend * MC 31044 Sub. 5—Apex Express, Inc., Perth Amboy, N. J., certificat 
operations. to extend operations. 
January 22—Springfield, Mass.—Federal Bldg.—Examiner Myers: January 29—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 119: 
* MC 1546 Sub. 2—George F. Pease, Inc., Springfield, Mass., certificate * MC 3647 Sub. 35—Public Service Interstate Transportation Co,, Ney. 
to extend operations. ark, N. J., certificate. 


January 24—Buffalo, N. Y.—Hotel Buffalo—Examiner Myers: 29 ele ; _ 4 
* MC 59355—Martin Transports, Ltd., Toronto, Canada, certificate. = <4 ee, ee Se Gaetuk an. co. greet 
January 24—Elberton, Ga.—Fed. Bldg.—Examiner Lyle: : 


* Finance 14396—Application of Hartwell Ry. for a certificate permitting January 31—Brooklyn, N. Y.—Hotel St. George—Examiner Myers 





abandonment of line railroad extending from Bowersville to Hart- MC 80245—United Van Service, New York, N. Y 
well, Ga. January 31—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 135; 
January 24—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 137 and 36: MC 29130 Sub. 34—Rock Island Motor Transit Co., Chicago, Il) ge. 
MC 84677 Sub. 1—L. A. Davey, Shenandoah, Ia., certificate to extend tificate to extend operations. 
operations. February 1—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 104717—F. Beisner, Natoma, Kan., certificate. * MC 95042 Sub. 2—M. Godick, Brooklyn, N. Y., permit to extend oper 
January 25—Albany, N. Y.—Ten Eyck Hotel—Jt. Bd. 318: ations. RAs \ 
* MC 1703 Sub. 1—Taconic Valley Bus Lines, Inc., Troy, N. Y., cere * MC 71550 Sub. 4—M. Barron, Washington, N. J. \ 
tificate to extend operations. February 1—Ft. Worth, Tex.—Hotel Texan—Examiner Borroughs: 
January 25—Washington, D. C.—Commissioner Aitchison and Exam- MC 53515 and Sub. 1—Highway Transportation Co., Fort Worth 
iner Hosmer: Texas. 
28825—Bituminous Coal to Youngstown District. February 2—Brooklyn, N. Y.—-Hotel St. George—Examiner Myers: 
January 25—Wichita, Kan.—Broadview Hotel—Jt. Bd. 52: * MC 79774—Astin’s Express, Poughkeepsie, N. Y. 
MC 102711 Sub. 3—Southern Kansas Lines, Independence, Kan., cer- February 3—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
tificate to extend operations. * MC 95180 Sub. 3—Smolowitz Bros., Brooklyn, N. Y., certificate to 
January 26—Albany, N. Y.—Ten Eyck Hotel—Jt. Bd. 42: extend operations. \ 


* MC 104735—C. Burdick, Jr., Clinton Corners, N. Y., certificate. * MC 46001—W. L. Byrnes, Inc., New York, N. Y. 
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February 4—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 

* MC 104509 Sub. 1—Ulster Heights Taxi Service, Ellenville, N. Y., 
certificate. 

February 5—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 119: 

* MC 66562 Sub. 530—Railway Express Agcy., Inc., New York, N. Y., 
certificate to extend operations. 


Questions and Answers 
(Continued from page 1478) 


Rates—Charge to Apply for Movement by Motor Carrier in 
Absence of Legally Published Rate 


New York.—Question: Will you kindly favor me with your 
opinion relative to the following situation in order to determine 
the proper rate to apply if such occasions arise in the future. 

A shipment of wool waste is made by a shipper located in 
Boston, Mass., to Cornwall, N. Y., via a trucking line that is a 
participating carrier in tariffs issued by the New England 
Motor Rate Bureau. 

There are no rates published in such tariffs between the 
points mentioned, such rates appearing in issues of the Middle 
Atlantic States Motor Carrier Conference. 

However, the truck line is not a party to the issues of the 
Middle Atlantic States Motor Carrier Confernce, but has based 
its rate on the nearest point, namely, Newburgh, N. Y., to 
which point rates are published in the tariffs of the New Eng- 
land Motor Rate Bureau. j 

Under the circumstances will you kindly advise the basis 
for determining the correct rate to apply, and the authority 
therefor. 

Answer: As the motor carrier which handled the shipment 
has no through rate from origin to destination of the shipment, 
there is no published tariff rate which can be applied, even 
though that carrier has a published tariff rate from origin to 
Newburgh, N. Y. if, as we assume, the shipment did not move 
via Newburgh, N. Y., in connection with another carrier be- 
yond that point so that the combination of rates over New- 
burgh, N. Y., may be applied. 

If the combination of rates to and beyond Newburgh, N. Y., 
is not legally applicable, it is for the Commission to determine 
what would be a reasonable charge for the service performed; 
see Memphis Bureau vs. Kansas City Southern Ry. Co., 17 


I. C. C. 90, assuming that the Commission has the power to 
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determine, under Part II of the Act, what would be a re 
able charge to apply in the case of a shipment transported | 
motor carrier. 


Payment of Freight Charges 


Indiana.—Question: At recent meetings of our traffic g, 
cussion group, a lively debate has arisen as to how motor « 
riers may interpret some provisions of the C. O. D, my 
Actual and hypothetical cases have been cited. Neither pro » 
con sides can reach an agreement. It has been decided to » 
for the opinion of authorities on the matter. 

Central States Motor Freight Bureau, Inc., Exceptions tj 
National Motor Freight Classification, Tariff No. 205, yp, 
I. C. C. No. 85, Supplement No. 25, Item 220-A, paragraph (i 
reads in part, as follows: 


Only cash, certified check, money orders, or bank: cashier’s check 
will be accepted in payment of C. O. D. amounts——. 


One group argues that the rule is primarily a protectiy 
one for the carriers and can be lawfully deviated from by the 
individual carrier to the extent that it may, under certain gq, 
ditions, use its own judgment as to whether or not consigney 
check, uncertified, may be accepted. The conditions are tha 
the consignee be a party whose financial standing is unguey 
tioned, and that offering of the freight for delivery be at gy 
time of day (or on bank holidays) as to make it impossible» 


secure banking services. They point out that such transaction 
are in the same category as the extension of credit on freight 


charges to some and denial to others. 


The second group maintains that it would be an outright 
violation of the tariff rules to surrender freight to any om. 


signee unless C. O. D. amounts are paid upon delivery in 


with a certified check, money order or bank cashier’s check 
They also contend that acceptance of uncertified checks fro 











© 






































































































one, and demand upon another for payment in tariff prescribe 


forms, would be unlawful discrimination. 














Your opinion on this question will be appreciated. F 
quote any pertinent court or commission rulings known to¥ 

Answer: In numerous opinions the Commission hag; 
plied the principle of the decision in Davis vs. Henderson, 
U. S. 92, 45 S. Ct. 24, to the effect that a tariff provision¢ 
not be waived. See Natural Products Refining Co. vs. Cen 
R. Co. of N. J., 216 I. C. C. 105. 





However, see the opinion of the Commission in Chica 
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ler’s check 


eo (win ]|| STARRETT-LEHIGH 
ale ae a BUILDING 


onsigner' ae ee eo OUTSTANDING as its dominance over New York's West 
are that SE Side midtown skyline, the STARRETT-LEHIGH BUILDING 
S unques ee 8 oe offers the manufacturer and distributor superior advantages: 


ossible ti te ‘ *) oo i e Lehigh Valley R.R. freight terminal on street level; 
insactions ed mel . elevators direct to rail yard platform 
Qn freight i. a 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may ve leased 


eHigh safety standards—low insurance rates 
e Live steam for manufacturing purposes 
eFast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th— West 27th Streets—Ilth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 
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looking to Peace! 


a 7 to readers of 
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of “personal service” is the This Bound Folder of 
Over 56 Approved 
"World-Wide" Forms 


port of “war service.” We are 
100% active in the war now 
but we are looking forward © 


to the commerce of peace. No Horder’s ‘*World-Wide’’ Traffic Forms—Do- 


— — eee Paggres ve | oe and 
‘ conformed to latest U. S. regulations and con- 
doubt you are doing some sular requirements. It is the authoritative line 
“0s of forms. Let us send a complete set of bound 
post-war thinking and plan- samples for your files. We print special forms 
to your order also. 
ning now, when you have the ail the coupon below. No obligation. 


. "First with the Latest Forms" 
chance. Let's do some of it 


iemiiiiae. HORDER’S, INC. 


231 So. Jefferson St., Chicago 6, Ill. 
All Telephones FRAnklin 6760 


HORDER’S, INC 


WILMINGION 231 So. Jefferson St., Chicago 6, IIlinois. 


” 
| 
on the Delaware | Please nal ead Bound Folder of sample ‘‘World-Wide”’ 
. Traffic Forms to: 
The Port of Pexsonal Service 
Sy ae 
& iy 
~ E. W. Richardson T. J. McDonnell ! 
Manager Secretary ! 
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Board of Trade vs. Abilene & S. Ry. Co., 220 I. C. C. 753 ofa 4 
(763-4), wherein, as to a certain provision in a tariff, the Com- o. |68S 
mission held that the provision was incorporated for the car- VES" y 
riers’ benefit and could be waived. 

We can find no decision which relates to such a tariff pro- The only weekly market place in print covering the entire field of transportation ang J 


vision as that involved in your inquiry, but it appears to us that distribution for those who have services, materials, equipment, etc., to buy or self 
the tariff provision to which you refer is one which must be (Reader pg meg cong Classified display —$15 a column inch,) 
observed. Write for § z ? 3 


Ne, AN time. Classé eZ Mscount rates . F 





TRUCK TARIFF RATE MEN WANTED.—For part time Or f 
time. Must have knowledge of rates and routing. Excellent , 
tunity for those who can qualify. A traffic service company in ¢} 
Write Box 184, Traffic World, Chicago address. i. 


WANTED—Executive Secretary, National Motor Carrier Associa, 
with offices in Washington, D. C., wants competent executive seorets 
Excellent opportunity for right man. Letters of application should gf 
complete details. All replies confidential. Box 185, Traffic y 
Chicago address. 


COMPLETE SET OF TARIFF FILES WANTED. Am 
pay reasonable price. Please wire or write: Box 186, Traffic Wop 
Chicago address. 


% Production of victorious quantities of war goods 
has been possible only because American industry 
spread the work. 

And spreading the work is practical only because 
of Truck-Trailers—which link associated plants with 
a door-to-door, time-table service that isn’t possible 
with any other transport method. 


Are you getting the full value these over-the-road 
con-eyors offer you? 


USED TRUCKS BOUGHT AND $§0i 
Fleets Our Specialty 


DAVID B. KAPLUS, INC. 
307-319 Frelinghuysen Ave. 
NEWARK, J. 











FREIGHT CARS for INDUSTRIAL SERVICE 


30—Ballast, Composite; 50-Ton 
50—Box, 36-Ft.; 40-Ton; Steel Ends 
10—Dump, Koppel, Side-Discharge, 24-Yd., 30-Ton 
6—Dump, Magor, Automatic, 25-Yd., 50-Ton 
25—Dump, Magor, Automatic, 30-Yd.; 50-Ton 
2—Dump, Western, Automatic, 20-Yd.; 40-Ton 
2—Dump, Western, Automatic, 27-Yd., 50-Ton 
8—Dump, Western, Automatic, 27-Yd., 40-Ton 
25—Flat, 40-Ft., 40-Ton 
75—Gondola, Composite, 36-Ft. and 40-Ft.; 40-Ton 
100—Hopper, Double; 50-Ton 
45—Hopper, Side-Discharge; 50-Ton 
16—Refrigerator, 36-Ft.; 30-Ton 
100—Refrigerator, 40-Ft.; 40-Ton 
180—Tank, 8000-Gallon; 40 and 50-Ton 
Locomotives and Passenger Cars tool 
IRON & STEEL PRODUCTS, INC. 
38 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
“ANYTHING containing IRON or STEEL" 


P.& P.U.Ry. and Peoria Gateway 
ye —Always Open— 




























PEORIA-GATEWAY i | 


. : 
PEORIA L PEKIN PEORIA & PEKIN UNION RY. FOR SALE 


UNION 


mY E. F. Stock, Tr. Mgr., Peoria, Illinois 100 COMPOSITE GONDOLA CARS 
BUILT NEW 1928 














































CAGe DECATUR Full steel underframe, steel stakes and braces, wood floors, ends, 
CARTAGE CoO. and sides. 
COMMON CARRIER ificati ay 
(.€.C. Doc. No. 68909) General Specifications haste Ontaes t, 
Established 1926 Inc. (4U.) NN 8 gee sine 5 als cain cicdaautuas see 420” 44'2" me 
20th St. and Wentworth Ave. SHR ie Se Ree 9’1” 104" 
Telephone—Victory 6000 Height 4'0” 
ig ce Average Light Weight................0eeee0- 39,200 pounds 
$50,000/100,000; Public INS 07, steisica'e ss ohasheiies 0.0 bee een 1,533 cubic feet 


Liability, $25,000 / 50,- 
; Property Damage, 
$50,000. 






Couplers 6x8", Cast Steel Coupler Yokes, Cardwell Draft Gears. 
» TRUCKS: Fulle “U” section Bettendorf type, with cast steel bolsters. 


Cars now being removed from revenue service, and do not requite 
general repairs. 


AVAILABLE FOR IMMEDIATE DELIVERY 
Specifications and quotations furnished on request. 
RAILWAY ACCESSORIES COMPANY 
4100 Carew Tower Cincinnati 2, Ohio 









Watch display advertisements on the 
index page of TRAFFIC WORLD. 
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